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VIRGINIA REGISTER 

The Virginia Register Is an official state publication Issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The ViT¥inia Register has several functions. The full text of ali 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Vlrglnla Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations Issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin Issued periodically by the Deparlment of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which Is coustdered to be too lengihy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (I) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days a!ier receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Commitiee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (I) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published_ as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO TilE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786·3591. Second·Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q{ the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title Qf Regulation: VR 320-01-04. Curriculum lor Resident 
Trainee Program. 

Statutory Authority: § 54.1·2803 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until April 15, 1991. 

(See Calendar of Events section 
for additional informaton) 

Summary: 

The board has developed the proposed curriculum and 
submits it for public comment pursuant to the 
requirements of § 9-6.14:7.1 of the Code of Virginia. 

The proposed regulations establish standards for 
training and practice of funeral service by trainees. 

The regulations will impact trainees and their licensed 
supervisors by mandating compliance with a core of 
knowledge of the funeral profess/on in the following 
areas: (i) knowledge of regulations; (il) forms 
development, compliance, and use; (ill) community 
resources; (lv) handling the funeral call; (v) 
knowledge of others; (vl) meeting with the family; 
(vii) merchandising; (viii) cemeteries and 
crematoriums; (ix) the funeral service; (x) embalming 
and preparation; and (xi) personal attributes. 

VR 320-01-04. Curriculum for Resident Trainee Program. 

PART I. 
TRAINEE REQUIREMENTS. 

§ 1.1. The trainee will have a working knowledge of all 
regulations of the Board of Funeral Directors and 
Embalmers. 

§ 1.2. The trainee will have a working knowledge of the 
Federal Trade Commission's Funeral Rule. 

§ 1.3. The trainee will have a working knowledge of the 
Virginia Department of Health laws governing vital statistic 
reporting. 

§ 1.4. The trainee will have a working knowledge of the 
Virginia Department of Health laws governing the 
responsibilities of the medical examiner and laws 
governing cremation. 

§ 1.5. The trainee will have a working knowledge of the 

Vol. 7, Issue 10 

federal government Occupational Safety and Health 
Administration (OSHA) Jaws. 

§ 1.6. The trainee wil/ have a working knowledge of the 
Infectious Waste Management Regulations of the 
Department of Waste Management. 

§ 1.7. The trainee will have a working knowledge of the 
laws governing the filing of Veteran's Administration 
claims. 

§ 1.8. The trainee will have a working knowledge of the 
laws governing the filing of Social Security benefit claims. 

§ 1.9. The trainee will have a working knowledge of the 
Health Department's laws governing, and permits required 
for, disinterments. 

§ 1.10. The trainee will have a working knowledge of the 
Health Department's laws governing, and permits required 
for, shipping a body to another countJY. 

§ 1.11. The trainee will have a working knowledge of the 
Health Department's laws governing, and permits required 
to, ship a body by public transport within the United 
States. 

§ 1.12. The trainee will learn the funeral home's filing 
system for retention of documents per the board's 
requirements. 

PART II. 
FORMS. 

§ 2.1. The trainee will construct for practice: 

1. A general price list, 

2. An itemized statement of funeral goods and 
services, 

3. A casket price list, and 

4. An outer burial container price list. Requirements 
of the board and the FTC will be included. 

§ 2.2. The trainee will: 

I. Be taught and be able to explain the prices of a 
funeral to his supervisor, and 

2. Complete a "mock" item/zed statement for his 
supervisor's review. 
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§ 2.3. The trainee will: 

1. Observe completions of death certificates including 
fetal death certificates, and 

2. Complete death certificates for the physician's 
signature. 

§ 2.4. The trainee will: 

I. Observe completion of Veteran Administration 
forms, and 

2. Complete Veteran Adminislration forms. 

§ 2.5. The trainee will: 

I. Observe the completion of requests for cremation 
forms, and 

2. Complete requests for cremation forms. 

§ 2.6. The trainee will: 

I. Observe the completion of Social Security forms, 
and 

2. Complete Social Security forms. 

§ 2. 7. The trainee will complete and submit the Vital 
Statistics report to the Virginia Department of Health. 

§ 2.8. The trainee will observe and assist the supervisor 
working with the Department of Social Services in 
completing forms for indigent services. 

§ 2.9. The trainee will observe the embalmer completing 
the embalming report. 

§ 2.I 0. The trainee will complete embalming reports on 
the embalmings the trainee performs. 

§ 2.11. The trainee will have a working knowledge of the 
preneed contracts and disclosure information used by the 
establishment. 

§ 2.12. The trainee will have a working knowledge of the 
preneed funding forms used by the establishment. 

§ 2.13. The trainee will observe the supervisor completing 
preneed forms. 

§ 2.14. The trainee will complete a mock preneed 
arrangement with the supervisor including explaining_ of 
disclosures. 

PART III. 
KNOWLEDGE OF COMMUNITY 

§ 3.1. The trainee will have a working knowledge of all 
area hospitals and nursing homes, their names, locations, 

and contact persons. 

§ 3.2. The trainee will be introduced to the regional 
. medical examiner in the manner established by the firm, 
know the medical examiner's name, and location. 

§ 3.3. The trainee will have a working knowledge of the 
location of the city or county morgue and a contact 
person. 

§ 3.4. The trainee will have a working knowledge of the 
local police department and who to contact for assistance 
with a death or funeral. 

§ 3.5. The trainee will have a working knowledge of the 
area cemeteries and crematoriums, their names, locations, 
and contact persons. 

§ 3.6. The trainee will have a working knowledge of the 
churches and synagogues in the area, their names, 
locations, and contact persons. 

§ 4.I. The trainee will: 

PART IV. 
THE CALL 

1. Observe telephone etiquette for taking a death call, 
and · 

2. Handle death calls by telephone. 

§ 4.2. The trainee will: 

1. Participate with others in a removal, and 

2. Be in charge of the removal and a part of the 
removal team. 

§ 4.3. The trainee will: 

1. Observe the procedure for the return of the body to 
the funeral home and placing it in the preparation 
room or holding room, and 

2. Return the body to the funeral home and place it 
in the preparation room or holding room awaiting 
embalming or final disposition. 

§ 4.4. If the body is to be embalmed: 

1. The trainee will observe the supervisor obtaining 
permission for embalming. 

2. If permission is verbal, observation of the 
documentation of that permission takes place. 

3. The trainee will obtain permission for embalmings. 

4. If permission is verbal, the trainee will document 
that permission. 
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§ 4.5. If the next of kin cannot be located: 

1. The trainee will observe the recording and 
documentation of that information and the reasons 
why the embalming took place without authorization. 

2. The trainee will record and document embalming 
that took place when the next of kin cannot be 
located. 

PART V. 
KNOWLEDGE OF OTHERS. 

§ 5.1. The trainee will have a working knowledge of, and 
ability to explain to supervisor, different religious rites. 

§ 5.2. The trainee will have a working knowledge of, and 
ability to explain to supervisor, different fraternal rites. 

§ 5.3. The trainee will have a working knowledge of, and 
ability to explain to supervisor, different military rites. 

§ 5.4. The trainee will have a working knowledge of burial 
customs of various nationalities within the community. 

PART Vl. 
MEETING WITH THE FAMILY. 

§ 6.1. The trainee will honor the confidentiality of every 
family and family member. 

§ 6.2. The trainee will: 

1. Observe telephone etiquette for giving prices over 
the telephone, and 

2. Respond to price inquirers by telephone. 

§ 6.3. The trainee will observe the supervisor meeting with 
the family and discussing prices, disclosures, viewing 
merchandise, taking information, contacting clergy, 
contacting newspaper, etc. 

§ 6.4. The trainee will meet with the supervisor and make 
mock arrangements for a funeral service to include the 
general price lists, container price lists, and completing an 
itemized statement of goods and services. 

§ 6.5. The trainee will learn the required time to give 
price lists and itemized statements to the family. 

§ 6.6. The trainee will: 

1. Observe completions of vital statistics information, 

2. Practice taking vital statistic information with the 
supervisor, and 

3. In the supervisor's presence, gather vital statistic 
information from a family. 
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§ 6. 7. The trainee will: 

1. Observe the gathering of information for the 
obituary notice, 

2. In the supervisor's presence, gather obituary 
information from a family supervisor's presence, 
gather obituary information from the family, and 

3. Work with the newspapers involved to file the 
obituary notice. 

§ 6.8. The trainee will observe the selection room 
technique with a family present. 

§ 6.9. The trainee will practice the selection room 
technique with the supervisor. 

§ 6.10. The trainee wiiJ, with the supervisor present, assist 
a family in the selection room. 

§ 6.11. The trainee will: 

1. Learn about the various cash advance items that 
can be ordered from a third parjy, 

2. Learn how cash advance items are priced by the 
funeral home, 

3. Learn how the process is explained to a family 
when the funeral home receives a rebate or volume 
discount, and 

4. Make cash advance arrangements with third parties. 

§ 6.12. The trainee, with the supervisor present, will make 
all arrangements for the funeral service with a family and 
then will make all arrangements for the service. 

§ 6.13. The trainee will observe the supervisor handling a 
traumatic occurrence for the family if such ever occurs in 
the facility. This might be recommending a closed casket, 
allowing the family to view the body after recommending 
against an open casket, a family who observed an 
improper embalming or restoration, etc. If these difficult 
cases occur, the trainee will have the opportunity to 
observe the handling of the situation. 

§ 6.14. The trainee will: 

1. Observe the supervisor working with the local 
crematory or cemetery completing forms for the final 
disposition, and 

2. Complete the paper work necessary for burial in a 
particular cemetery or cremation at a particular 
crematory. 

§ 6.15. The trainee will, with the supervisor present, 
arrange a direct cremation with a family. 
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§ 6.16. The trainee will, with the supervisor present CEMETERIES AND CREMATORIUMS. 
arrange an immediate burial with a family. 

§ 8.1. The trainee wJll observe cemetery and crematory 
§ 6.17. The trainee will: . arrangements being made. 

1. Observe the supervisor completing preneed forms § 8.2. The trainee will: 
with a family, and 

2. With the supervisor present complete preneed 
forms with a family, including explaining of 
disclosures. 

PART VII. 
MERCHANDISING. 

§ 7.1. The trainee will become thoroughly familiar with 
the merchandise offered by the esiablishmenls, both 
special order and in stock. 

§ 7.2. The trainee will learn to display the merchandise 
and will stock the display room. 

§ 7.3. The trainee will be able to explain the features and 
prices of merchandise to his supervisor and later to a 
family. 

§ 7. 4. The trainee will: 

1. Observe the supervisor ordering merchandise, and 

2. With the supervisor present, place an order for 
merchandise. 

§ 7.5. The trainee will: 

1. Learn what information must be placed on the 
casket cards, and 

2. Make casket cards. 

§ 7.6. The trainee will: 

1. Learn color coordination and how to choose 
clothing to match or compliment caskets, and 

2. Observe the supervisor assisting families with 
clothing. 

§ 7. 7. The trainee will sell clothing and containers to a 
family with the supervisor present. 

§ 7.8. The trainee will: 

I. Observe the supervisor working with a family when 
preneed merchandise choices are not available 
at-need, and 

2. With the supervisor present assist a family in 
choosing at-need substitute merchandise. 

PART VIII. 

I. Practice with the supervisor making cemetery and 
crematory arrangements, and 

2. Make cemetery and crematory arrangements. 

§ 8.3. The trainee will prepare a body for taking to the 
crematorium. 

§ 8.4. The trainee will: 

I. Accompany a licensee in taking a body to a 
crematorium, and 

2. Take the bOdy to the crematorium. 

§ 8.5. If a crematory is present at the facili/y, the trainee 
will remove the ashes from the crematory. 

§ 8.6. If a crematory is present at the facili/y, the trainee 
will pulvarize the cremains. 

PART IX. 
THE SERVICE. 

§ 9.1. The trainee will: 

I. Observe the handling of a visitation/viewing, 

2. Work visitations/viewings, and 

3. Plan visitations/viewings including the arrangement 
of manpower. 

§ 9.2. The trainee will: 

I. Observe the coordination of chapel service at the 
funeral home, 

2. Assist with plans for chapel services at the funeral 
home, and 

3. Plan chapel services including arranging for 
manpower. 

§ 9.3. The trainee will: 

1. Observe the coordination of church service, 

2. Assist with plans for the church service, and 

3. Plan church services including arranging for 
manpower. 

§ 9.4. The trainee will assist with funerals by serving as 
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parking attendant. 

§ 9.5. The trainee will assist with funerals by ushering for 
the service. 

§ 9.6. The trainee wi/J observe the coordination of 
graveside services. 

§ 9.7. The trainee will plan and staff graveside services 
including arranging for manpower. 

§ 9.8. The trainee wJJJ: 

1. Observe organization and conduct for funeral 
processions. 

2. Observe organization and scheduling of the police 
department to assist with the funeral procession, 
fUneral, and recession, and 

3. Plan funeral processions including scheduling the 
assistance of the police department. 

§ 9.9. The trainee will assist with fUnerals by driving the 
flower car. 

§ 9.1 0. The trainee will assist with fUnerals by driving the 
family car. 

§ 9.11. The trainee wi/J assist with funerals by driving the 
funeral coach. 

§ 9.12. The trainee will plan an entire "mock" funeral 
service including visitation, chapel service, church service, 
and graveside service with his supervisor. 

§ 9.13. The trainee will, with the supervisor present, 
conduct funeral services. 

§ 9. I 4. The trainee will schedule, plan and coordinate 
multiple services taking place in the establishment at the 
same time. 

§ 9. I 5. The trainee will prepare service information for 
the receptionist to use in answering questions. 

§ 9. I 6. The trainee will: 

I. Observe the preparations for direct cremation, and 

2. Plan and coordinate direct cremation. 

§ 9.17. The trainee will: 

1. Accompany the licensee to a special location where 
the cremains will be disposed of in a dignified way, 

2. Plan a ceremony for disposition of cremains, and 

3. With the supervisor present, conduct a ceremony 
for disposition of cremains. 
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§ 9.18. The trainee will observe the planning for 
immediate burial. 

§ 9.19. The trainee will, with the supervisor presen~ meet 
with a family to plan an immediate burial. 

§ 9.20. The trainee wi/J: 

I. Observe the making of arrangemenis to receive a 
body from another funeral home, and 

2. With the supervisor present, make arrangements to 
receive the body from another funeral home. 

§ 9.21. The trainee will: 

1. Observe the making of arrangements to ship a body 
to another funeral home, and 

2. With the supervisor present, make arrangements to 
ship the body to another funeral home. 

§ 9.22. The trainee wi/J plan and conduct 25 funerals 
during the traineeship. Out of the 25, the trainee wi/J 
complete five funerals from start to finish. 

PART X. 
EMBALMING AND PREPARATION. 

§ /0.1. The trainee wi/J monitor the preparation room for 
clean gowns, instruments, and stock. 

§ 10.2. The trainee will Jearn the purpose and use of 
protective clothing and gear during a preparation of. a 
body. 

§ 1 0.3. The trainee wi/J clean and disinfect the preparation 
room after a procedure. 

§ 1 0.4. The trainee will monitor hazardous and infectious 
waste management. 

§ I 0.5. The trainee wi/J clean and sterilize all reusable 
instruments. 

§ 10.6. The trainee will see that the removal cot is 
remade and prepared with fresh linen after each removal. 

§ 10. 7. The trainee will have a working knowledge of the 
instruments and their uses. 

§ 1 0.8. The trainee will have a working knowledge of 
fluids and their uses. 

§ 1 0.9. The trainee will: 

1. Observe the external disinfecting of tbe body, and 

2. Externally disinfect the body. 

§ 10.10. The trainee wi/J: 
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1. Observe the cleaning of the body after an 
embalming, and 

2. Clean the body after an embalming. 

§ 10.11. The trainee will: 

1. Observe the handling of an infectious disease case, 
and 

2. Be in charge of handling an infectious disease case. 

§ 10.1 2. The trainee will observe an embalming. 

§ 10.13. The trainee will personally embalm 25 dead 
human bodies. 

§ 10.14. The trainee will: 

I. Observe, when possible, the handling of a tissue gas 
case, and 

2. Handle, when possible, a tissue gas case. 

§ 10.15. The trainee will: 

1. Observe setting the features, and 

2. Set the features on the dead human body. 

§ 1 0.16. The trainee will: 

I. Observe the restorative techniques used for a 
damaged body, and 

2. Perform restorative art on a dead human body. 

§ 10.17. The trainee will: 

1. Observe cosmetology of the deceased, and 

2. Perform cosmetology on the dead human body. 

§ 10.18. The trainee will: 

1. Observe the practice of clothing the dead human 
body, and 

2. Clothe the dead human body. 

§ 10.19. The trainee will: 

1. Observe the casketing of the dead human body, and 

2. Casket the dead human body. 

PART XI. 
PERSONAl. ATTRIBUTES. 

§ 11.1. The trainee will maintain proper cleanliness and 
hygiene at all times. 

§ 11.2. The trainee will adhere to the dress code of the 
establishment appropriate to the task being performed. 

. § 11.3. The trainee will use proper decorum at all times. 

§ 11.4. The trainee will honor the dignity of the dead and 
the families of the dead at all times. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Title !!f Regulation: VR 672-30-1. Regulations Governing 
the Transportation of Hazardous Materials. 

Statutory Authoritv: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Elll!!iJ: Hearing ~ April 15, 1991 · 11 a.m. 
(See Calendar of Events Section 
for additional information) 

EDITOR'S NOTE ON INCORPORATION BY REFERENCE: Pursuant to § 
9-6.18 of the Code of Virginia, 49 CFR Parts 171-179 and 390-397, is 
declared a document generally available to the public and appropriate for 
incorporation by reference. For this reason, it wtll not be printed in the 
Virginia Register 2! Regulations. Copies of this document are available for 
inspection at the Department of Waste Management, llth floor, James 
Monroe Bullding, 101 N. 14th Street, Richmond, Virginia, and in the office 
of the Registrar of Regulations, Room 262, General Assembly Building, 
Capitol Square, Richmond, Virginia. 

Summarv: 

Amendment 9 proposes to incorporate, by reference, 
changes that were made by U.S. DOT to Title 49 Code 
of Federal Regulations, Parts 171-180 and 390-397 from 
July 1, I989, to June 30, I990. These changes include: 
(i) amending the Hazardous Materials Regulations 
(HMR) by revising the "I.ist of Hazardous Substances 
and Reportable Quantities," which appears in the 
Appendix to 49 CFR 172.101; (ii) amending the HMR 
by permitting the transport of uranium hexafluoride in 
certain packaging that does not meet the requirements 
of either the American National Standard or the 
specification for Class DOT-106A multi-unit tank car 
tanks, as required by 49 CFR 173.420, and by 
permitting the transport of depleted uranium 
hexafluoride in packaging filled to a capacity not 
exceeding 62% by volume at 20 degrees Celsius; (iii) 
amending the HMR by revising the requirements 
pertaining to the approval of Class B and C fireworks 
and Class C novelties (a novelty being a device which 
produces limited visible or audible effects, E.G., toy 
smoke devices, trick noisemakers). This amendment 
was requested by Research and Special Programs 
Administration (RSPA); (iv) changing the reportable 
quantities (RQs) for radionuclides from the 
all-inclusive one pound RQ to RQs of varying values, 
based on activity, for specific radionuclides. RSPA had 
decided to create two separate tables, one for 
radionuclides and their radionuclides and their RQs 
and the other for all other hazardous substances; (v) 
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amending 49 CFR Part 383 to define the serious 
traffic violations for which commercial motor vehicle 
operators may be disqualified for periods of 60 and 
120 days under § 383.51. This amendment was made 
by the Federal Highway Authority (FHWA). 
Specifically, the FHW A is defining these serious traffic 
violations to include a conviction for 11excessive 
speeding," which is any speed of 15 miles per hour or 
more above the posted speed limit, "reckless driving," 
"improper or erratic traffic lane changes," "following 
the vehicle ahead too closely," and any other motor 
vehicle traffic control laws which arise in connection 
with a fatal traffic accident; (vi) amending Part 383, 
Parts and Accessories Necessary for Safe Operation, to 
allow Mexican motor carriers operating commercial 
motor vehicle in border commercial zones additional 
time to comply with the requirement that every 
commercial motor vehicle be equipped with brakes 
acting on all wheels. This amendment was made by 
the FHW A. This action will facilitate the flow of trade 
and traffic between the two countries without 
interruption; (vii) amending the HMR 49 CFR Parts 
171-180 (a) to permit the use of railroad tank car 
tanks with tank shell thickness in localized area less 
than the minimum specified in the HMR, and (b) to 
require the measurement of tank car tank thickness 
under certain cars with reduced shell thickness and to 
verify that tank repairs do not result in significant 
decreases in shell thickness. The intended effect of 
this action is to assure that tank repairs do not result 
in a reduction in the level of safety and to facilitate 
commerce by allowing the use of tank car tanks, with 
localized thin spots, which have been determined to be 
safe for the transportation of hazardous materials; 
(viii) amending § 390.21, Marking of Vehicles to allow 
motor vehicles with the name and address of the 
rental company, and their "USDOT" Identification 
Number ill lieu of requiring the renting motor carrier 
to display its required identification information on the 
sides of the rental vehicle; (ix) amending the HMR by 
an FHWA final rule requiring motor carriers to have 
an anti-drug program. This program includes testing of 
interstate drivers of certain commercial motor vehicles 
for drug use. This interim final rule amends the 
requirements for preemployment/pre-use and 
post-accident testing; (x) amending the HMR by an 
FHW A final rule implementing random and certain 
mandatory post-accident testing of commercial motor 
vehicle drivers. This notice also clarifies the types of 
testing that must be implemented by December 21, 
1989. Motor carriers with 50 or more "driver subject 
to testing" on December 21, 1989, must implement a 
testing program for controlled substances by December 
21, 1989. Motor carriers with fewer than 50 "drivers 
subject to testing" on December 21, 1989, must begin 
testing no later than December 21, 1990; (xi) 
amending the HMR to include new requirements for 
additional emergency response information on shipping 
papers and packages, and maintenance of emergency 
response information on transport vehicles at 
transportation facilities; and (xii) editorial changes, 
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clarifications, deletions, delay of compliance dates, 
exiension of effective dates of final rules, and other 
minor revisions. 

VR 672-30-1. Regulations Governing the Transportation of 
Hazardous Materials. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

11Explosive" means any chemical compound, mixture, or 
device, the primary or common purpose of which is to 
function by explosion, i.e., with substantially instantaneous 
release of gas and heat, unless such compound, mixture, 
or device is otherwise specifically classified in 49 Code of 
Federal Regulations (CFR) Parta 170 through 177. 

"Hazardous material" means a substance or material in 
a form or quantity which may pose an unreasonable risk 
to health, safety or property when transported, and which 
the Secretary of Transportation of the United States has so 
determined by regulation or order. 

.. Transport" or ~~Transportation" means any movement of 
property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority for regulation. 

A. These regulations are issued under authority of 
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 
of the Code of Virginia, Transportation of Hazardous 
Materials. 

B. Section 10.1-1450 of the Code of Virginia assigns the 
Virginia Waste Management Board the responsibility for 
promulgating regulations governing the transportation of 
hazardous materials. 

C. The board is authorized to promulgate rules and 
regulations designating the manner and method by which 
hazardous materials shall be loaded, unloaded, packed, 
identified, marked, placarded, stored and transported, such 
rules to be no more restrictive than applicable federal 
regulations. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to regulate the 
transportation of hazardous materials in Virginia. 
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§ 2.3. Administration of regulations. 

A. The Director o! the Department of Waste 
Management is designated by the Virginia Waste 
Management Board with the responsibility to carry out 
these regulations. 

B. The Department of Waste Management is responsible 
for the planning, development and implementation of 
programs to meet the requirements of Article 7 (§ 
10.1-1450 et seq.) of Chapter 14 of Tille 10.1 of the Code 
of Virginia. 

§ 2.4. Application of regulations. 

Notwithstanding the limitations contained in Title 49, 
Code of Federal Regulations, § 17l.l(a)(3), and subject to 
the exceptions set forth in § 2.5 below, these regulations 
apply to any person who transports hazardous materials, or 
offers such materials for shipment. 

§ 2.5. Exceptions. 

Nothing contained in these regulations shall apply to 
regular military or naval forces of the United States, nor 
to the duly authorized militia of any state or territory 
thereof, nor to the police or fire departments of this 
Commonwealth, providing the same are acting within their 
official capacity and in the performance of their duties; 
nor to the transportation of hazardous radioactive 
materials in accordance with § 44-146.30 of the Code of 
Virginia. 

§ 2.6. Regulations not to preclude exercise of certain 
regulatory powers. 

Pursuant to § 10.1·1452 of the Code of Virginia, the 
provisions of these regulations shall not be construed so as 
to preclude the exercise of the statutory and regulatory 
powers of any agency, department or political subdivision 
of the Commonwealth having statutory authority to 
regulate hazardous materials on specified highways or 
portions thereof. 

§ 2.7. Transportation under United States Regulations. 

Pursuant to § 10.1-1454 of the Code of Virginia, any 
person transporting or offering for shipment hazardous 
materials in accordance with regulations promulgated 
under the laws of the United States, shall be deemed to 
have complied with the provisions of these regulations, 
except when such transportation is excluded from 
regulation under the laws or regulations of the United 
States. 

§ 2.8. Enforcement.· 

A. Law·enforcement officers. 

The Department of State Police and all other 
law-enforcement officers of the Commonwealth who have 

satisfactorily completed the course in Hazardous Materials 
Compliance and Enforcement as prescribed by the U.S. 
Department of Transportation, Research and Special 

. Programs Administration, Office of Hazardous Materials 
Transportation, in federal safety regulations and safety 
inspection procedures pertaining to the transportation of 
hazardous materials, shall enforce the provisions of this 
article, and any rule or regulation promulgated herein. 
Those law-enforcement officers certified to enforce the 
provisions of this article, and any regulation promulgated 
hereunder, shall annually receive in.;;ervice training in 
current federal safety regulations and safety inspection 
procedures pertaining to the transportation of hazardous 
materials. Pursuant to § 10.1-1455 of the Code of Virginia, 
violation of these regulations is a Class l misdemeanor. 

B. Civil judicial enforcement of these regulations shall 
be governed by § 10.1-1455 of the Code of Virginia. 

§ 2.9. Application of Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, codified as § 9-6.14:1 of the Code of Virginia, govern 
the adoption, amendment, modification, and revision of 
these regulations, and the conduct of all proceedings 
hereunder. 

PART III. 
COMPLIANCE WITH FEDERAL REGULATIONS. 

§ 3.1. Compliance. 

Every person who transports or offers for transportation 
hazardous materials within or through the Commonwealth 
of Virginia shall comply with the federal regulations 
governing the transportation of hazardous materials 
promulgated by the United States Secretary of 
Transportation with amendments promulgated and in effect 
as of .Jiifte 60, 198& June 30, 1990 , pursuant to the 
Hazardous Materials Transportation Act, and located at 
Title 49 of the Code of Federal Regulations (CFR) as set 
forth below and which are incorporated in these 
regulations by reference: 

I. Exemptions. Hazardous Materials Program 
Procedures in 49 CFR, Part 107, Subpart B. 

2. Hazardous Materials Regulations in 49 CFR, Parts 
171 through 177. 

3. Shipping Container Specifications in 49 CFR, Part 
178. 

4. Specifications for Tank Cars in 49 CFR, Part 179. 

5. Commercial Licensing Requirements in 49 CFR, 
Part 383. 

6. Motor Carrier Safety Regulations in 49 CFR, Parts 
390 through 397. 
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PART IV. 
HAULING EXPLOSIVES IN PASSENGER-TYPE 

VEHICLES. 

§ 4.1. Hauling explosives in passenger-type vehicles. 

Explosives shall not be transported in or on any motor 
vehicle licensed as a passenger vehicle or a vehicle which 
is customarily and ordinarily used in the transporiation of 
passengers except upon written permission of the State 
Police and under their direct supervision and only in the 
amount and between points authorized. If the movement is 
intracity, the permission of the properly designated 
authority of such city shall be secured. Dangerous articles, 
including small arms ammunition, but not including other 
types of explosives, may be transported in passenger-type 
vehicles provided the maximum quantity transported does 
not exceed 100 pounds in weight. Such transportation shall 
not be subject to these rules. 

PART V. 
OUT OF SERVICE. 

§ 5.1. Out of service. 

The Department of State Police and all other 
law-enforcement officers of the Commonwealth who have 
met the qualifications set forth in § 2.8, above, shall be 
the agents authorized to perform inspections of motor 
vehicles in operation and to declare and mark vehicles 
"out of service" as set forth in 49 CFR, § 396.9. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Sy~bol Key . 

.-,.. "T 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

NOTICE: Due to its length, the regulation entitled "Rules 
Governing the Solicitation of Contributions" filed by the 
Department of Agriculture and Consumer Services is not 
being published. However, in accordance with § 9-6.14:22 
of the Code of Virginia, a summary, in lieu of full text, is 
being published. The full text of the regulation is available 
for public inspection at the Office of the Registrar of 
Regulations and the Department of Agriculture and 
Consumer Services. 

Title Q.( Regulation: VR U5-06-0I. Rules Governing the 
Solicitation ol Contributions. 

Statutory Authority: § 57-66 of the Code of Virginia. 

Effective Date: Marcil 14, 1991. 

Summary: 

The regulation replaces, in its entirety, the regulation 
of the same name adopted in 1978, which, until now, 
has not been amended. The Virginia Solicitation of 
Contributions Law, which the regulation supports, has 
been amended five times since its enactment in 197 4. 
The amendments will bring the regulation into 
conformity with the amendments to the statute. 

The regulation (i) defines certain terms contained in 
the statute regarding exemption from annual 
registration; (ii) specifies, pursuant to § 57-55.2 (i) of 
the Code of Virginia, the name or names by which a 
professional solicitor may identify himself and his 
employer; (iii) specifies the name or names by which 
a charitable or civic organization may identify itself,· 
(iv) standardizes documentation required for filing 
with the commissioner; and (v) establishes procedures 
for compliance with the statute . 

BOARD OF CORRECTIONS 

Title Q.( Regulation: VR 230-30-008. Regulations 
Reimbursement ol Local Correctional 
Construction Costs. · 

for State 
Facility 

Statutory Authority: §§ 53.1-5 and 53.1-80 through 53.1-82 of 
the Code of Virginia. 

Effective Date: April !, !991. 

"5' 

Summary: 

These regulations have been promulgated by the 
Board of Corrections to cany out the mandates 
outlined in §§ 53.1-80 through 53.1-83 of the Code of 
Virginia to provide reimbursement to localities for the 
construction enlargement or renovation of local and 
regional jails in a fair and equitable manner. 

Tile regulations set forth the requirements to obtain 
Board of Corrections recommendation for approval. 
Requirements include items such as a needs 
assessment, planning study, local resolutions and an 
estimate of the amount being requested. Other issues 
covered in the regulations include a schedule for filing 
the requests, security staffing levels and basis used to 
determine construction economy. 

The substance of these regulations is not materially 
different from that required in the emergency 
regulations and procedures. 

The final regulations adopted by the board differ from 
the proposed regulations published in the Virginia 
Register on September 10, 1990, by being rewritten 
and reorganized for improved clarity and upon t11e 
review of comments submitted by the Department of 
Planning and Budget and recommendations of the 
Governor. 

VR 230-30-008. Regulations for State Reimbursement of 
Local Correctional Facility Construction Costs. 

PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the [ 'iirginia State ] Board of 
Corrections. 

"Board standards" means Guide for Minimum Standards 
in Design and Construction of Jail Facilities, and Minimum 
Standards for Local Jails and Lockups. 

"Department" means the [ Virginia ] Department of 
Corrections. 

"Enlargement [ f or ] expansion" means to expand [ #!e 
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elfffef>f an existing ] local correctional facility by [ fire 
eenofi'Heti&! f!/ constructing ] additional area(s) [ BS may 
re determiRed ey fteed & BS reqaiFed ey law & 
Fegu,<a lioo ] . 

"Local correctional facility" means any jail, jail farm, or 
other place used for the detention or incarceration of 
adult offenders, excluding a lock-up, which is owned, 
maintained, or operated by any political subdivision or 
combination of political subdivisions of the Commonwealth. 

"Needs assessment" means an evaluation of trends and 
factors at the local or regional level which may affect 
current and future local or regional correctional facility 
needs, and the assessment of local or regional correctional 
facilities available to meet such needs which is used as 
the basis for a locality's request for reimbursement of 
local correctional facility construction costs. 

"New construction" means to erect a [ new ] local 
correctional facility, [ te or ] replace an outdated local 
correctional facility [ , & te estahlisil a ieeal eflf'Feetioaal 
ffletiifJ BS may lYe deteFmined ey fteed & reqHired ey law 
& regultJtloo ] . 

"Operating capacity" means operating capacity as 
established by the Department of Corrections and as 
reported on the Population Survey of Local Correctional 
Facilities (Tuesday Report). 

"Procedures" means Procedures For Receiving State 
Reimbursement For Local Correctional Facility 
Construction, Enlargement or Renovation. 

"Renovation" means [ file allereliea & o#reF 
medifleation ef altering or otherwise modifying ] an 
existing local correctional facility or piece of stationary 
equipment for the purpose of modernizing or changing [ 
fhe its ] use or capability [ ef 5HCh ieeal eeFFeetienal 
ffletiify tJF sffitionaw eqHipmeat BS may lYe deteFmined ey 
fteed & reqaiFed ey law & regaitltloo ] . Renovation does 
not Include [ wel'lf oo & Feflitleemeat f!/ a ieeal 
eorreetioaal ffletiify er statiooaf'y eqHipmeat wl!ieh may he 
gooerolly BSSeeieted w#h R6f'ffl6l welt!' ood tea£ tlRd 
ine/Htled in ] routine maintenance. Renovation renders the 
facility, item [ ; ] or area superior to the original. 

"Replacement" means [ fire eollstFHetiea f!/ constructing ] 
a local correctional facility in place of a like local 
correctional facility or [ fire ] purchasing [ f!/ ] stationary 
equipment to replace stationary equipment which [ lffls 
reoo Sf! damaged & OHtlil'tld its HSeia1 life that it ] cannot 
be economically renovated or repaired. 

"Reviewing authority" means [ a the ] department, 
division or agency [ delegated ey to which ] the Governor 
[ has delegated authority ] to act in his behalf in 
reviewing [ local correctional facility construction ] 
projects for reimbursement approval. 

"Routine maintenance" means the normal and usual 
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type of repair or replacement necessary as the result of 
periodic maintenance inspections or normal wear and tear 
of a local correctional facility or equipment. 

"Stationary equipment" means [ lmilf-Hp built-in ] 
equipment or fixtures normally included in a structure at 
the time of construction. 

[ PAM Ho 
A UTIWRlTY ANl) PURPOSE. ] 

§ [ H. 1.2. ] Legal basis. 

[ 'flte Slate lleiH'fl M Correetiens is charged w#h fhe 

responsibility iBF fltlPFO!'illfi tlli reqHests fFem Jeealities fer 
financial assistance Felati¥e te eoBStFiletion, enitltgemeat, 
& FeROI'Btioo f!/ a ieeal eoF:'Cetioool lReilifyo ] These 
regulations have been promulgated by the board [ iBF fhe 

jiHFfJBSe f!/ eanyillfi to carry ] out the provisions of §§ 
53.1-80 through 53.1-82 of the Code of Virginia [ in &de£ 
te . These regulations ] : 

[ h ffleJHde er#eria wl!ieh mey lYe - te - fteed 
oo11 estaalisil wiof'ities; 

~ I. ] Serve as guidelines in evaluating requests for [ 
5HCh ] reimbursement [ ood of local correctional 
facility construction costs ] ; 

[ 2. Include criteria to assess need and establish 
priorities; and ] 

3. Ensure the fair and equitable distribution of state 
funds provided for [ 5HCh PIH'J'OOO reimbursing local 
correctional facility construction costs ] . 

[ Seeti6ll §&.1-83 f!/ fhe bede f!/ l'irginia sets fhe 

limiffilieas f!/ ffi6lley lhaf fhe Commonwealth eaa 
Feim!JaFSe Jeealilies fer etJBStroetlen, en,'Brgemeat & 

FeB8l'BtiOR M jallfr. ] 

[ § 1.3. ] These requirements supersede [ fhe !!GIHde iBF 
Minimum RequiFellleats te eMtlin state &BF<J f!/ 
GorreetioRS' .~ppre<'Bl iBF Fiflaneial ,4ssislaBee tlRd Mefhed 
iBF Reeeil'illf! Reim!JHFSemea~" VR 230-30-008, "Regulations 
for State Reimbursement of Local Correctional Facility 
Construction Costs ] approved by the Board of Corrections 
on [ eetobeF M; .f98tJ February 7, 1990, as emergency 
regulations ] . 

[PAM M. 
APPR91'A£ PR9CEf>URES. 

§ i!+. Requirements iBF &BF<l f!/ CoFreetioas app:•e!'lll. 

Ao ERelt leealify wisliing te apply iBF reimb!H'Semeat f!/ 
ieeal eflf'Feetiooal ffletiify etJBStFaetioo, eaitlrgemeat er 
FeRe<•atiea eBSts siltlli saBm# te fhe lleiH'fl f!/ Correetioos: 

-h A Needs As8esameat eempleted in oeeoFdaaee w#h 
"PFOeedures iBF Reeeil<lag Slate ~ iBF 
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beefrl Cor:•eelional Faefflly Construction, Bnla:gemeat 
M ReaevatieB "; 

;!, A Resolution fF8m 11>e loetJ!ity(s) reqHesliBg 
BPJlffli'UI ei reimiJHf'SemeBt wiHe!l inelatles iffl estimate 
ei fire amooBI helllg reqaestetl; 

& lB fire ease ei regional faellilies, 11 eepy ei fire 
Bgreement !Jetweea fire leealities te eperete fire 
!trei/ily; I!Btl 

+. A /HilnniBg 5il!tly eamp.'eled ill aeeM<Ianee will! 
"P:>eeed!H'CS fer Reeei1'illg state Reim!JHf'Sement fer 

beefrl Correetieaal Faefflly Censtroeliea, BnlaFgemeat 
er R.enavatioo." 

& 'fhese lieeamoos Blfflll he sa!Jmitted ill aeeerdtmee 
will! fire preeeli!H'CS, te fire Bepartment ei Cerreetioas fer 

presentation ill fire henFt1, I!Btl 11>e henrd wtli Cl'll.'Hote fire 
need fer fire fH'8jeet I!Btl fire ee5t I!Btl epemlioaol 
cost eiiiele•wr ei 11>e ~ Based tiP8fl submission et ihe 
tloeameas fire henrd may reeommeali ill l1>e Gol'e:aor 
#rei IIH!6tJ ffir staill Felm8u£Semeat te fire illeaJitY he 
iaeletletl ill fire ~ 

G boealilies ~ te he eensi<le<eli fer ltmtlillg Blfflll 
SHbmti requess fer reimbursement hy J!Jf1e l ffir 
SHbfH.issieB. fe #1-e H&H General AssemBly sessffllr. 
Submissioo ey J!Jf1e .f wtli frltew time fer henrd re¥tew 
I!Btl approl'fll fer iaei!JSioa in fire department's fmtlgef 
~ te fire ~ Ineemplete submissions M 
submissions :eeeil'ed eiler #rei tiale wtli fl8t he included 
in #rei request. App:eyrialiaas are S!1IJjoot te fire 
G6verner's ree<Jmmeatlolion I!Btl legiaiatil'e epprnml. 

baealities wis!liag a prelimiaery re¥tew at l1>e Heeds 
llllSessmeat stage may SHbmti ooJy fire Needs Assessmeat 
te fire FJepaf'lmeBt ef CaFFeetil'lfiS fer rel&:ral ffi !he -
.fftJaa re¥tew ef fire Needs llssessmeat, fire henrd wtli 
aatHy fire illeaJitY whether er nat it appears ffi 11>e henrd 
#rei they are ready ffi proceed will! 11>e p!aaniBg 5il!tly 
stegfr 

§ U Bll8is fer Board ef CaFFectil'lfiS eppnwal. 

-Wl!ell re••iewiBg :-eeyueslis fer reimhllf'Semoot, fire henrd 
5llatl taiie iaia el'lfiSi<lCffliion fire ee5t effieieaey ef 11>e 
ialeFtM liesigR ef fire /t!eility will! epeelat C8BCCFB fer fire 
mu'll!Jer ei security 518# required te epern!e !he ilteilify, 
Faefflly liesigR m!fSf flCI>ie¥e setisiaeterr levels et 
supervisioB I!Btl security gil'ea 11>e stMiing levels speeified. 
Inefficient liesigf!s requiriBg elffJe!JSil'€ stMiing levels may 
fl8t he CPJlF<ll'€6 fer reim8U£Sement. +Ire BepaFtmeat ef 
Csl'Feclil'lf!S staatlord fer miRimum stMiing effieleney is a 
ratia ef ene seeu:ity 518# member te #free inmates. Aey 
prepesed l8eiJiiY wiHe!l wtli FC(fHire a iess eilieleat slllfffllg 
ratia m!fSf he j!IStified ia MdM ffi he OOfiSidered fer 

retmlmrsemeai. 

& test et eeastruelioo. 

Beatwmy ef el'lfiSIFHelioa 5llatl he tlele-:mine<i hesed oo 
fire """ ef adjusted meliiaa ee5t ef leeal jatls as described 
ia fire pFaeedures. PrnjeeiE wiHe!l e1fC€ed #rese easts 
willloot ¥ftlitJ jestifieation may nat he flHHied M may he 
flHHied hesed oo fire edj!IStetJ meliiaa ee5t reti3ef' #rea 
aelfl8t eoBstruetioo eesl!k 

G PHaBe<l prn}eeli;. 

-Wllen localities wish ffi meel l1>e requiremeali; seiiined 
ill fire Needs Assessmeat in pheses; fire heard may 
apprnl'e reimhui'S€ment hesed oo fire tetel estimated ee5t 
ef fire fH'8jeet as if it were ie he eompleled as a sH!gie 
eatleal'&; liewei'€F, reimbuffl€meBt wtli he ia amoeali; 
fti'6fJefflOB8i te tlie p00ses ef COHStroetiOB. 

£1, Regiooal prejeeiE. 

+Ire henrd wtli Mliiaarilj' give preference ffl requests fer 

reimhuFSemcnt fer regiooal jail faellilies <WeF sialtiM 
requests fer leeal jail iaeili#e& 

£ PFi&.•ities. 

+Ire fel.'owiBg ertteria liated in Mtlor ef importance sl!HU 
serw; as a glHtle fer tJele-:miniBg fire le'lel ef pt'iaF#y 
gil'ea ffi requesli; fer reimhuffl€mea1: 

-l, Yl¥.;efe pl1ysietl1 pllffll wiHe!l iei!s ffl meel lite, 
iwnlflr, se/e1y staaderds; er eouf'lardered rena••etion, 
fflfPBB:SiBB 6F HeW CBB.Stfi:Ieti&:.."l; 

;~, ReplneemeBt M reno••atien ei <Hfistiag bedspaee test 
<iae re fire, eaftllquake er ather <lisester; 

& BxistiBg leeal ear;'eetiooa! /aeilil;y is experieBeiBg a 
sustained pafteffi sf overerewliiBg (geaemlly, 
epCffltiaaal eapaeity piHs an ati<litienal -2§%+ I!Btl 5liel> 
8\'eFCfflWdiBg is e!f[Jeete<l te eootmue hesed oo inmate 
pepultltion ffireetJsffi; 

+. LeeaUty will! ae preset!~ leeal eal'Feetional !trei/ily; 

fh .~dditiea te er reBOI'Biiea ei inadequate stJppBFt 
faeilities; 

& beealities fflwiHg reeeil'ed reimhU£Semeat willlia 11M 
iest /We Y""f'S fer Beds ef nenseeure el'lfiSIFuetioa 
aat;eipated te luf<'8 a limtieli lifespan. -'Filese leealities 
may fl8t receive epprem.' fer replaeemeBt ef #rese 
Beds will! mf8ihef seeHre er neaseeure ~ 

§ 3+. Requiremeets fer Gever!lor's apffflW8l sf 

Virginia Register of Regulations 

1492 



& +Ire Betml ef C8ffeeti81l!l sJmll 5t!hmit te tile 
Geverner 6F lHs desigflee stteh iBiermatieB BS tile 
GB\'tlfllBF may ~ w#h £eSpe'fJi te ll reqllBSi /eF 
8PJ)ffll'tli ef ."eiHlBHFSelllellls jlHf'SHBill te #lese F<JgHlatieRS, 
8lld sJmll j'JffJ¥ide tile GewJraer 6F lHs tlesigflee wifh its 
reeemmendatien 8lld tile l'tltioaale tll6Fe/6F. Ne stteh 
FeiHlBHf'SOHlBBt sJm/l he lffld !fflless tile pteBS 8lld 
speei/iootiOHS, iBeiUdiflg file ll'fJetl /eF BdditiOBBI jlBf'SOBBel, 

sJmll mwe !>eell suamit!ed te, 8lld has !>eell 8PP""'"'d by 
file GeveraOF 6F lHs tlesigBee. +Ire Gel'tlfllBF fH' lHs 
designee sJmil hBSe lHs 8PJ)l'll\'BI te jlll# 6B tile ""Jleeted 
epemtiBg east efiieieaey ef tile teteFiBF tlesigfl ef tile 
/OOlit;r. 

fl, +Ire steps ef tile reimbu£Semeat pFeeeSS are RS 
~ 

h Review 8lld epprel'tll ef prelimine1y eoas!Fuetiea 
deeuments (arelliteetural 8lld eagiaeefiBg [JIBfls; 8lld 
speeiiieatiefiB) 8lld a eeas!J'Hetioo eest estimate; 

;!, Review 8lld appFel'tll Ill fiBal eeBS!Fuetiea 
deeuments 8lld e FeVtsed eoBS!J'Helioo e8SI estimate; 

ih .,teaiteriBg Ill tile eoaa!FuetioB pFeeeSS 8lld 
eeeeptenee ef tile B'tlmplete<i jlFfJjeei hBSed 6B fiBal 
inspe'fJii-. 

+. SuhmissiOB ef 8lld vefiiiootioo ef all required 
elese aut deeumeatatioo; 8lld 

5, ,~u!Jleffi!atioa by tile GeverBOF fH' his desigflee /eF 
pll;)'Hleat ef tile reimhU£Semeat ameuat. 

E If tile fiBal tlHle!ffit Ill reimbUFSemellt req•ested is 
lligll££ tll6B tile reimhursemeat tlHle!ffit iBjtially 8PfJJ'61'tld, 
tile lligll££ tlHle!ffit ffil¥.it he justified by tile teea1#y 8lld 
resubmittetl te tile i>efH'd 8lld tile Genli'BBF fH' his desigllee 
/eF speeial appreval. test iaereases te eiEeeSS Ill M)lT may "'* he epfli'B\'tltl. 

FA If tJufiBg tile jlFfJjeei del'elOfiBlelll stage aay 
substantive 'fJI36Bge te tile seepe ef tile fll'8ieet; aay 
in6Fease in tile eslimated eest Ill B'tlnstruetioa, eF aay 
'fJI36Bge in tile seearity staY Feljuiremeats eeeHFS; tile 
review pFeeeSS will be suspended tiB#J tile jlFfJjeei ill 
resuhmilte<l te tile befH'd /eF fHffheF review /eF pessi!Jle 
'fJI36Bge te tile slates Ill ep[JF61'Bl. 

£ FaitUFe fe €&Hljlly w#h #lese FegfllatiOBS will dote}' 
tile review pFeeeSS 8lld reeemmoodatiea /eF disbUFSemelll 
Ill faads; 8lld Hlll;)' resall te tile deHia1 ef reim!Juf'Semffit. 

PART II. 
REIMBURSEMENT REQUEST PROCEDURES. 

§ 2.1. Reimbursement request. 

A. Submission schedule and method. 
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1. Requests for reimbursement must be submitted by 
June I for inclusion in the department's budget 
request to the Governor and consideratton during the 
next General Assembly session. Incomplete 
submissions, or submissions received after June 1, will 
not be included in the department's budget request. 

2. The locality must direct a letter to the department 
requesting the board to recommend funding for 
reimbursement for construction, enlargement or 
renovation to the Governor. The letter must be 
accompanied by the information required by § 2.1 B. 

B. Requests for reimbursement of local correctional 
facility construction, enlargement or renovation costs shaJl 
be accompanied by: 

1. A needs assessment as specified in the procedures; 

2. A resolution from the locality(s) requesting 
reimbursement; 

3. An estimate of the reimbursement amount being 
requested; and 

4. A planning study as specified in the procedures. 

Requests for regional facilities must also include a copy 
of the agreement between the participating localities 
including the allocation of financial and operational 
responsibilities. 

§ 2.2. Preliminazy review (optional). 

Localities wishing a review of their needs assessment 
prior to formally submitting a reimbursement request may 
submJt only the Needs Assessment as specified in § 2.1 B. 
Upon review of the needs assessment, the board will 
notify the locality(s) whether it appears to the board that 
they are ready to proceed with the formal reimbursement 
request. 

§ 2.3. Criteria for board funding recommendation. 

A The board will evaluate the need for the project as 
demonstrated by the information provided in the needs 
assessment and planning study. 

B. Operational cost efficiency. 

The board shall take into consideration the operational 
cost efficiency of the interior design of the facility with 
special concern for the number of security staff required, 
functional layout, material selection and fuel efficiency. 

I. The Department of Corrections standard for 
minimum staffing efficiency is a ratio of one security 
staff member to three inmates. 

2. Any proposed facility requiring a less efficient 
staffing ratio than the department standard must be 

Monday, February 11, 1991 

1493 



Final Regulations 

justified in order to be considered for reimbursement, 
for example a renovated facility with design 
limitations necessitating increased staffing. 

C. Construction cost. 

Construction economy shall be reviewed in relation to 
the adjusted median costs of local correctional facilities. 
The adjusted median costs of local correctional facilities 
will be calculated by the department as per bed cost using 
the following procedure: 

1. A cost per square foot base figure wi11 be the 
national median square-foot cost for jails published in 
the latest edition of "Means Facilities Cost Data" 
published by R. S. Means Company Inc. 

2. The national square foot costs will be adjusted for 
applicability to Virginia localities by applying an 
adjustment factor given for Class C structures in the 
Local Multipliers section of the Marshall Valuation 
Service manual published by Marshall and Swift, latest 
edition. 

3. The adjusted square foot costs will be converted to 
per-bed costs using per bed area allowances based on 
the average gross square footage of actual and 
proposed local correctional facilities in Virginia; the 
area allowances will be: 

a. Facilities with 50 or fewer beds - 450 square feet 
per bed. 

b. Facilities with more than 50 beds - 400 square 
feet per bed. 

National cost per square foot 

x Local modifier 

x Area allowance per bed 

~ Adjusted median costs of local correctional 
facility 

The amount recommended for project funding will not 
exceed the adjusted median cost plus 10%; project 
costs in excess of that amount (1 0% above the 
adjusted median costs) must be borne solely by the 
locality. 

D. Phased projects. 

When localities wish to meet the requirement outiined in 
the needs assessment in phases, the board may approve 
reimbursement based on the total estimated costs of the 
project as if it were to be completed as a single endeavor; 
however, reimbursement will be in amounts proportional to 
the phases of construction. 

§ 2.4. Funding priorities. 

A. The following criteria, listed in order of importance, 
shall serve as a guide for determining the level of priority 
given to requests for reimbursement: 

1. An unsafe physical plan which fails to meet life, 
health, safety standards; or a court-ordered renovation, 
expansion, or new construction; 

2. Replacement or renovation of bedspace lost due to 
fire, earthquake or other disaster; 

3. An existing local correctional facility is experiencing 
overcrowding (at least, operational capacity plus an 
additional 25%) which is expected to continue based 
on inmate population forecasts; 

4. A locality with no present local correctional facility; 

5. An addition to or renovation of support facilities; 

6. Phased projects; 

7. Cost overruns; and 

8. Localities which received reimbursement within the 
previous five years for beds of nonsecure construction 
with a limited lifespan. These localities will not 
receive approval for replacement of those beds with 
another secure or nonsecure facility. 

B. Regional projects. 

The board will ordinarily give preference to requests for 
reimbursement for regional jail facilities over similar 
requests for local jail facilities. 

§ 2.5. Board recommendations to the Governor. 

A. The department will direct a Jetter to the locality 
notifying the governing body of the bOard's decision to 
recommend, or not to recommend, a project for 
reimbursement, and the rationale for the decision. 

B. The board shall submit to the Governor, or his 
designee: 

1. Its recommendations with respect to reimbursement 
requests and the rationale therefor; and 

2. Such information as the Governor may require with 
respect to a request for approval of reimbursements. 

C. Final appropriations are subject to the Governor's 
approval and legislative enactment. 

§ 2.6. Section 53.1-83 of the Code of Virginia establishes 
the rate of reimbursement to localities for construction, 
enlargement or renovation of jails. 

PART III. 
PROJECT DEVELOPMENT. 
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§ 3.1. Preliminary design. 

A. The locality shall submit preliminary design 
documents to the department, as specified in the 
procedures. The locality may also be required to submit 
preliminary design documents to other regulatory agencies 
as deemed appropriate at this stage and will be so notified 
in writing by the department. 

B. The reviewing authority will review preliminary 
design documents to determine compliance with applicable 
codes, board standards, and commonly accepted 
architectural, engineering, and correctional practices. 

1. Changes to the preliminary design may be required. 
All changes and comments shall be submitted in 
writing to the locality. 

2. The locality shall require its architect to respond in 
writing to the department to all comments in the 
preliminary design review. Necessary revisions to the 
project documents can be incorporated in the 
submission of the construction documents. However, all 
issued in question belween the architect and the 
department should be resolved before the construction 
document phase is begun. 

§ 3.2. Construction documents. 

A. Localities shall submit construction documents to the 
department as specified in the procedures. The locality 
may also be required to submit construction documents to 
other regulatory agencies as deemed appropriate at this 
stage and will be so notified in writing by the department. 

B. The reviewing authority will review construction 
documents for compliance with board standards, Code 
requirements, and incorporation of all changes required by 
the department at the preliminary document review stage. 

J. Changes to the construction documents may be 
required. All required changes and recommendations 
will be submitted in writing to the locality. 

2. The locality shall require its architect to respond in 
writing to the department to all comments in the 
construction document review. All issues in question 
between the architect and the department shall be 
resolved before the project is bid. 

C. Upon satisfactory resolution of all review comments, 
construction documents will be approved by the 
department and the locality advised in writing. 

§ 3.3. Changes during project development. 

If, during the project development stage, any substantive 
change in the scope of the project, any increase in the 
estimated cost of construction, or any change in the 
security staff requirements occurs, the review process will 
be suspended until the project is resubmitted to the board 
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for further review and possible change in the status of 
reimbursement recommendation. 

PART IV. 
PROJECT CONSTRUCTION. 

§ 4.1. Bids. 

After bids for construction have been received and 
opened, and the locality has determined to proceed with 
the project, the locality shall require Its architect to 
submit a bid tabulation, analysis and recommendation as 
to the award of the contract, to the department. 

§ 4.2. Construction. 

A. During construction, the locality shal/ require its 
architect to submit monthly inspection or progress reports 
to the department. 

B. Any change ordered during the construction phase 
must be submitted in writing and approved by the 
department. 

C. A representative of the department may visit the 
project site during the construction period to observe the 
work in progress. Any observed deviations from approved 
documents having the effect of voiding or reducing 
compliance with board standards or Code requirements 
shall be reported in writing to the locality and shall be 
corrected. 

§ 4.3. Final inspection. 

A. Upon construction completion, the locality shall 
require its architect to establish a schedule for final 
inspection of the project. 

1. The locality shall notify the department and all 
regulatory agencies which reviewed preliminary design 
or construction documents of the schedule for final 
inspection. 

2. The locality(s) shall request personnel or agencies 
Involved in the final inspection to submit comments or 
recommendations in writing to the locality with copies 
to the department. 

3. The locality shall require its architect to take 
necessary corrective action on all deficiencies noted in 
the comments and submit a report of completed 
actions to the appropriate reviewing agencies with 
copies to the department. 

B. Upon completion of the final inspection, and 
corrective actions as required, the locality shall provide to 
the department copies of all regulatory agency letters 
verifying approval of the completed project. 

§ 4.4. Record documents. 
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The locality shall require Its architect to modify original 
drawings and specifications to reflect the condition of the 
project as actually constructed and such documents shall 
be marked "Record." The record documents shall be 
prepared in accordance with procedures. 

PART V. 
FINAL REIMBURSEMENT. 

§ 5.1. Request for final reimbursement. 

A. Upon completion of the project, the locality shall 
submit the documentation specified by the procedures to 
the department. 

B. If the final amount of reimbursement requested is 
more than the reimbursement amount initially 
recommended, the cost increase must be justified by the 
locality and resubmitted to the board and the Governor, or 
his designee, for special approval. Projects which received 
initial board recommendation for reimbursement at the 
level of 10% above adjusted median costs will not be 
approved for further cost increases. 

§ 5.2. Compliance. 

Failure to comply with these regUlations will delay the 
review process and recommendation for disbursement of 
funds, and may result in the denial of reimbursement. ] 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title Qf Regulation: VR 27®-0li-0034. Regulations Governing 
the Operation ol Proprietary Schools and Issuing ol 
Agent Permits. 

Statutory Authority: § 22.1-321 of the Code of Virginia. 

Effective Date: March 13, 1991. 

Summary: 

These amendments include provisions for schools to 
operate branch campuses anywhere in the state under 
the certificate issued to the main campus, requires 
schoois to submit more detailed and extensive 
financial reports, upgrades the requirements for 
administrators and instructional staff, defines what 
records schools must keep and expands into writing 
current practices which schools use or the department 
monitors on an ongoing basis, brings the regulations 
for schools for the handicapped more in line with 
requirements for public school special education 
programs and clarifies vaguely or poorly written 
existing regulations, details the operating structure for 
the Student Tuition Guaranty Fund, sets forth fees to 
be charged schools for operating to offset the cost of 
administering the program to the department, includes 
new provisions included in § 22.1-329 of the Code 
which allows the board to deny a certificate under 

certain circumstances, and provides the staff additional 
remedies in resolving complaints. Finally, specific 
provisions governing t/Je closing of schools have been 
added to assist owners of schools in an orderly closing 
should it become necessary. 

VR 270-01-0034. Regulations Governing the Operation of 
Proprietary Schools and Issuing Agent Permits. 

PART I. 
DEFINITIONS, EXEMPTIONS. 

l § 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

Ao -.o er Teehaiool Sell eel." A priYalely ewaea aRt! 
e~erate~ ~ooal insiilulio~> "" ~ argaaioalia11 
meiatainefl fll' eoodoc-tmg elasses 16!' !lie purpose at 
offeriag ia;;traeti<m 16!' a eBflsit!er-atioo; jlfSitl "" !ttilie!r, te
pre~are "" iaaivi<lua! !e !71fflltle lillY eeeupatiaa 16!' jlfSitl 
iR lillY s!<illefl lffi<le, eleel<eaies, - precessing "" 
~ er I<> give aeeapatiaaal lmillleg, "" !e give 
traiaiag <lesigae<l ;,; prepare "" ia<li;•i<lua! fer, "" !e 
"')<iRte oo ifi<!l¥it!11al ill; leclmieel aeeupalions aRt! 
teelmiea! ;>lH!ses at 6litef oeeepatieas. 

& "BiiSiaess Sehtlelc" A ~rivate!y ewaea aRt! eperatell 
e<!uealieaal ~~~ er edtleatioaa! aFgaaioatiaa, oo 
...atlei' hew !!lie<!, maintaiaea er ~'* e1asses ffiF !lie
~ at effefiRg ifistfl!ciioo 16!' a eensi!leratian, jlfSitl 
'* !ttilie!r, !e pre~are ia<livi<laals !& J'l'H'Sl!e lillY aeeupalian 
ffiF !*afit ifi ~ a!!ministratiaa, 6aekl<eepiag, 
aeeaHnliag, OOiR precessing, steaegrapl>y, cleriea!, 
seerelarial, reeeptleais! "" 6litef affiee seea~aliaas. 

G "Cimwpondeaee Sell eel." A priva!e!y ewaea aRt! 
operated e<l'l>e-<ili<'t!l!l+ organization wlHelt fer 1> 
eoosi<l<ll'!l!!e!l; jlfSitl 6f !ttilie!r, leae!!es '"' ia;;lraets ifi lillY 
Stilljeet thraagh !lie meaium at eerreSjlaaaeaee bel?neea 
!lie l'1lJ'il aRt! llre sel!oo! by wltielt tile se!loo! traasmits 
jM'iR!e<l '* typewr!t!e11 matieF !& !lie fl"l''k 

I* !!fiellool ffiF !lie HaBdietlfJlled!' A pri'falely ewaea !!Ht!
spera!eel !'f€S€1>6fll; sel!ool; ia<lusl:fial iastitutioa "" 
eaaeatiaaal argaaizetimr, "" ...atlei' lteW !!lie<!, ll!aiRtaifte<l 
"" ea!ll!aeliag elasses ffiF !lie pllf!!OSe at afferiRg 
ias!ruetien 16!' a eaa;;iaeratiaa, jlfSitl '* !ttilie!r, !& 
me!!lelly !'e!!!ftle<l; ¥iffila!ly impairea, Sj)eeel> impaired, 
h-ea-ffil% impairea, le!lfllffig disaale<l, pilysieally 
haa<lieappea, el!leffilRa#y dislarbell sr mal!iple 
han!lieappea l'ff""'l& 

&. Aey- at the previoas!y <lefiRe<l se!leals slla!! 1>e 
referred ffi .fuese regt;~.ltm:ens as "sehsal" & "sehaals." 

F. "Ageat." A !"lf""!l wile is empleye<! ley lillY se!1oo! 
<lel'i!IOO iR ti!is seetloo, whether S1rel> se!loo! is laea!e<! 
witl!t!l "" ootsree !l>ls stale; Ia aet as "" agea! salieilaF, 
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~ree\irer, llrel<ef, &r l!ulepeaEieat eaatrae!er !a El!reet!y 
preeare staaea!e &r earellees fur aey S!!eh sel>eel by 
salieitatiea ill aey furm a! aey jllaee ill !Ills stale 9lfteF 
tl!Ra tile affiee &r priaeipal laealiaa sf S!!eh S€l>e6h 

fr. "PerseB." Aay laai•:iaaal, ~ sf ia<livial!als, 
partaemllips, assaeia!ioa, business !rl!st; ~ &r 

9lfteF simlltll' ausiRess e!l!ity, 

l?. "f)epaFtmeRI" '!'lie Deparlmeal sf EEiueatiaa. 

"Agent" means a person who is employed by any school, 
whether such school is located within or outside this 
Commonwealth, to act as an agent, solicitor, procurer, 
broker or Independent contractor to procure students or 
enrollees for any such schOol by solicitation in any form 
at any place in this Commonwealth other than the office 
or principal location of such school. 

"Board" means the Virginia Board of Education. 

~~correspondence school" means a privately owned and 
operated educational organization which, for a 
consideration, profit or tuition, teaches or instructs in any 
subject through the medium of correspondence between 
the pupil and the school by which the school transmits or 
exchanges matter to the pupil via printed material, 
telecommunications or other means. 

"Course" means presentation of an orderly sequence of 
lectures or other presentation of material related to an 
individual topic or portion of a topic. 

"Person" means any individual, group of individuals, 
partnership, association, business trust, corporation, or 
other business entity. 

"Program" means a listing of an orderly sequence of 
individual courses. 

"Proprietary career school" means a privately owned 
and operated institution or organization, no matter how 
titled, maintaining or conducting classes for the purpose of 
offering instruction for a consideration, profit or tuition, 
designed to prepare an individual for entry level positions 
in occupations, including but not limited to business, 
industry, skilled trades, or service occupations, or to 
upgrade an individual in previously acquired 
occupational-related skills. Such schools may be further 
classified by the board as necessary. 

~~school" or uschools" means any school defined in this 
section. 

"School for the handicapped" means a privately owned 
and operated preschool, school, industrial institution or 
educational organization, no matter how titled, maintained 
or conducting classes for the purpose of offering 
instruction, for a consideration, profit or tuition, to 
mentally retarded, visually impaired, speech impaired, 
hearing impaired, learning disabled, physically 
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handicapped, emotionally disturbed or multiple 
handicapped persons. 

"Superintendent" means the Superintendent of Public 
Instruction. 

H § 1.2. Exemptions. 

'l'llese regula!iaas shall fla! apjlly !a aey sf tile !ellawiRg: 

-Pro Aay lra<le &r !eelmieal, besiaess, &r eorrespaa<ieHee 
sel>eel fur wl!!alt ll>ere is a legally tll!is!iag lieeasiag l>ellf& 
ill !Ills stale wl!!alt issues lieeases &r approval !a eltller !lle
selteel; tile leaehem, &r 9Rllr, 

&. Aay lra<le &r !eehnieal, busiaess, &r eorrespe!!deaee 
sel>eel eoaEiue!e<l by aey j)eFS6II; fiml.; eerparaliaa, &r 
9lfteF argani•a!iea sslely fur traiaiag its ewa employees; 

&. Geurses sf iaslreelioR giYefl by aey lraterRal &r 
gaai..,tiaa, eivie elul!; &r beae•;olenl &Flier, fur wl!!alt 1111 

!ltt!i6R &F ellarge is matlet 

I* Aay uaiversi!y, pro!essiaaal, &r Hller!H arts eallege 
aeereaite<l as S!!eh fiREI permitted !a awart1 enllergraEiua!e 
&r graduate <1egrees by tile Slate beufleil sf HiglleF 
Effileatioa fur Virgiaia &r simlltll' ageaey sf tile stale ill 
wl!!alt its e8fAjliiS is laea!e<l; fHil>lie lHgh sel>eel &F jlfivR!e 
lHgh sel>eel efferiag prog<ams ill seeaaEiary eauea!iea 
simlltll' !a ti>ase affureEI by fHil>lie lligl; sel>eels aeereEiitea 
by tile Beai'EI sf EduealieB, wl!!alt lifts lleretalore effereEI 
&r wl!!alt raey llereiaafter affur OBe &r I!!&Fe 600fSCS 
covered ill tile Ael; prov4aeEI tile !llitiell; fees fiREI ellarges, 
if any, maEie by lligller eaeeatioa shall lie eolleete<l by its 
regular affieeFS ill aeeoraaaee will> tile l'llles fiREI 
regulalioas preseril>eEI by tile l>eaffi sf trustees &r 
goveraiag l>B<!y sf S!!eh HBiversi!y, eellege, lligl; sel>eel &r 

inslitelieB llf lligller eaueatioa; 

:&. Tutorial instree!ion fur five jlefS6as &r tass a! OBe 

time giYefl ill a jlfivR!e !!&rae &r elsewhere as a 
sapplemea! !a regular classes fur smaeals enre!leEI ill aey 
jlllblie &F jlfivR!e selleali 

F-; Sehools iB tlaftee; ~ S6llgt masieal instremeets, * 
#Be arts wl!!alt are eoaaaeteEI selely !a furll>er nrtis!ie 
appreeia!iea, illlea!, &F ae•;e!opmeBI; 

&. Sel!aels offeriBg eJEelusively religious instruetiea; 

&. A program tllreugll wlliell llaaaiespped jlefS6as are 
provided employmea! fiREI lraiaiag primarily ill stmple 
sl<ills ill a sheltered e proleeti•:e eavironmeat. 

A. Any school that is licensed or approved pursuant to 
other statutes of the Commonwealth. 

B. Any school conducted by any person, firm, 
corporation, or other organization solely on a contractual 
basis where approval as a school is not a requirement of 
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the contract and no individual person is charged tuition or 
for which no tuition or charge is made. 

C. Any course or instruction not exceeding 16 hours in 
length offered by any person or any course or instruction 
not exceeding 40 hours which is offered as an adjunct to 
another primary business or service by any person. 

D. Any college, university or professional school 
approved or recognized as such by the State Council of 
Higher Education for Virginia or similar agency of another 
state in which its primary campus is located, which has 
offered or which may offer one or more courses covered 
in this chapter, if any tuition, fees and charges made by 
the institution are collected in accordance with the 
regulations prescribed by the board of trustees or other 
governmental body of such university, coiiege, or 
institution of higher education. 

E. Any public or private high school accredited or 
recognized by the Board of Education which has offered 
or which may offer one or more courses covered in this 
chapter, if any tuition, fees and charges made by the 
school or collected in accordance with the regulations 
prescribed by the governing body of such school. 

F. Tutorial instruction given in a private home or 
elsewhere as supplemental to regular classes for students 
enrolled in any public or private school or in preparation 
of an individual for an examination for professional 
practice or higher educatio!]. 

G. Schools of fine arts or other avocational courses 
which are conducted solely to further artistic appreciation, 
talent, or for personal development or information. 

H. Schools offering exclusively religious instruction. 

I. A program through which handicapped persons are 
provided employment and training primarily in simple 
skills in a sheltered or protective environment. 

J. Any school, institute or course of instruction offered 
by any trade association or any nonprofit affiliate of a 
trade association on subjects related to the trade, business 
or profession represented by such trade association. 

PART II. 
COMPLIANCE. 

§ 2.1. It shall be unlawful for any school defined in the 
Act to be operated in this Commonwealth without having 
received a Certificate to Operate issued by the board. 

IHo Re~uire<l t.pp!ieatiaa Faffils 

§ 2.2. Pr. A school seeking a Certificate to Operate shall 
submit the required information on forms provided by the 
Board of Education at least 30 days prior to the date 
approval is requested. 

'& Jhe applieatiaa sl>all be eertifiell - 6atft as lflle 
iR eooteat by 11ft au!kaffiea effielfH f» !lie sell<leh 

§ 2.3. Foiiowing notification of the results of the initial 
review of an application for certification, all deficiencies 
must be corrected within a period of time,. not to exceed 
90 days. Thereafter, the school must submit a written 
request for continued consideration and repay the initial 
application fee. 

§ 2.4. No school may advertise or enroll students prior to 
receiving a Certificate to Operate. 

Ph Certifieatiaa by Reeagaiooa ,\eereE!i!iag Ageaeies 

§ 2.5. Any school which is accredited by a autioaa! an 
accrediting agency recognized by the United States 
Department of Education aiWl aeeep!ea by !lie Beam f» 
Edaea!iaa shall continue to be certified or may operate 
branch campuses after the initial issuance of a Certificate 
to Operate without the submission of certain information 
allierwllle required by §§ 22.1-319 through 22.1-335 of the 
Code f» ViFgiRia and these regulations . Such eerti!ieatlea 
accreditation shall exempt the school from the inspection 
provisions of § 22.1-323 and from !lie ~revisiess submission 
of information required by subdivisions 4, 5, 6, & and 9 of 
§ 22.1-324 of the Code and subsections C, F, G, H, and K 
of § 3.1 of these regulations. In addition, such schools may 
be exempt from the periodic monitoring Visits required by 
§ 5.1 A of these regulations if department staff is invited 
and accompanies the team from the school's accrediting 
agency on its visits to the school. 

§ 2.6. Any school holding a Certificate to Operate may 
open an additional facility to be operated under that 
certificate in this Commonwealth by submitting an 
application on fonns provided by the department and 
securing authorization from the board. 

'h Campliaaee 

Pr. It s1>a11 be aalawlal feF aey sel!eel <ieffile<! iR !lie 
Aet;- eJreept sefteels feF !lie haadieapl'e<l, t& be eperalecl iR 
i11is stale wiillool l>a¥iag reeeive<l a Certifiea!e t& Operate 
il!s!letl by !lie l>aai'!h 

& _ It s1>a11 be aalawml feF aey sel!eel feF !lie 
l>aadieapped, as <ieHne<! iR illis eliapter, t& be eperate<l iR 
i11is stale wiillool l>a¥iag fl!lillle<l feF aiWl reeeive<l a 
Certifieate t& Operate issHe<l by !lie Beafth 

§ 2. 7. Any person who opens, operates or conducts any 
school defined in the Act without having first obtained a 
Certificate to Operate shaii be guilty of a Class 2 
misdemeanor, and each day the owner permits the school 
to be open and operate without such a certificate shaii 
constitute a separate offense. 

§ 2.8. Any alleged or known violation of the provisions of 
the Act and this part shall be referred to the Office of the 
Attorney General for referral to the attorney for the 
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Commonwealth of the county or city in which the violation 
is alleged to have occurred or is occurring. 

PART III. 
APPLICATION. 

¥h Basie !ft!armaaaB all<! Cammit.fte!lts fer Cemfieaaag 
Sell&els 

A § 3.1. The following information shall be submitted as 
part of the application: 

1. The title or name of the school, together with the 
names and home addresses of its owners, controlling 
officials, and managing employees. Where a school is 
owned by a partnership or corporation, evidence of 
compliance with all applicable regulations of the State 
Corporation Commission to lawfully conduct business 
in the Commonwealth shall be submitted. Every school 
shall be designated by a permanent and distinct name 
which shall not be changed without first securing the 
approval of the department. The school name shall 
not be in violation of § 23-272 D of the Code of 
Virginia which deals with the use of the word 
"college" in the school name nor shall it misrepresent 
the nature of the school; 

2. 'l'lle Sjleeiiie fieltls; SH&jeets, all<! e&llfSeS ef ill 
struetiea whiell wlH be eflere<l all<! !be Sjleeiiie 
puflleSe ef suell instPUe!ieB; Program outlines, along 
with narrative descriptions of the courses in the 
program and occupational objectives shall be 
submitted where applicable; 

& 'l'lle leeatiea 61' leealiens wl!ere suell inslruetien wlH 
lal!e jllaee; 

3. A scale drawing or copy of the floor plan which 
includes room dimensions of the location or locations 
where such instruction will take place; 

4a7 A !'efl6l'! !'rem !be ftjlprepria!e gevernmeat 
ngeney inaiea!iag t11at !be leeatien 61' leeatiens H!eef 
fire safety slaaaaras; 

bt A !'efl6l'! !'rem !be ftjlprepria!e ge<•ernmeat 
ngeney iaaieatiag t11at !be faeilities eeFIIjl!y will> 
lluiltliag ee<1e siaaaaras; 

et A !'efl6l'! !'rem !be apprepriale ge'lernmeat 
ngeney iaEiieating tilat !be faeililies eeFIIjl!y will> !be 
ftjlpropriale saBiilllian re~uiremeals; 

!It Ia loealities tilat re<jlliTe !be lllfee iBspee!ions 
Bated abeve jll'i&F i8 isStiing a CeFti!iea!e ef 
Oeeupaney, !be Cer!ifiea!e ef Oeeupaaey !ftRY be 
aeeepteEI lly !be Depar!mea! ill Hell ef !be 
inspeetians. 

4. A Certificate of Occupancy or other report(s) from 
the appropriate government agency(ies) indicating that 
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the location or locations meet applicable fire safety, 
building code and sanitation requirements; 

5. A copy of the deed, lease, or other legal 
instruments authorizing the school to occupy such 
locations; 

6. A listing of the equipment a'lftilallle , training aids 
and textbooks used for instruction in each !iel& 
program or course ; 

7. The maximum anticipated enrollment to be 
accommodated with the equipment available in each 
specified !iel& program or course and the ratio of 
students to instructors , as ef !be date ef ftjlplieatiea ; 

& 'l'lle eauea!iaaal all<! leaeliiag £t!!alifiea!ians ef 
iRS!PUe!ars all<! SHpef\•isars ill eaell speei!iea field: 

8. A listing of the educational and teaching 
qualifications of instructors and administrative staff of 
the school; 

9. DaeumeolfltiaR ef !be liBaBeial resauFees B'Jailallle 
i8 e(jllip; mainiftio, all<! 8jlCFa!e !be seil66l ftlie 
Depar!meal !ftRY re<jlliTe !be suemissiaR ef a eem!iea 
~ A copy of the financial statements of the 
school or owning entity to include, but not be limited 
to, the following: 

a. A balance sheet, reflecting assets, liabilities, 
equity, and retained earnings; 

b. An income statement, reflecting revenues, 
expenses, and profits and losses; 

c. A statement of increase or decrease in cash, 
reflecting the sources and uses of working capital; 
and 

d. Explanatory notes, which reflect the disclosures 
required by generally accepted accounting 
principles. These statements must be as of the date 
of the school's most recently-ended fiscal year. 

The department reserves the right to call for, if need 
be in specific cases, one of these two types of 
statements: 

a. An audited financial statement, certified by an 
outside, independent, certified public account in 
accordance with standards established by the 
American Institute of Certified Public Accountants; 
or 

b. A financial statement which has been "reviewed" 
by an outside, independent, certified public 
accountant in accordance with principles established 
for reviews by the American Institute of Certified 
Public Accountants. 
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10. Hie etii'fellt f<mHs !111ft eaftte&ls A copy of the 
student enrollment agreement, a current schedule of 
tuition and other fees, copies of all other forms used 
to keep student records, and the procedure for 
collecting and refunding tuition; 

11. Copies of all advertising currently used or 
proposed for use by such school; 

12. A Sllfety l!aOO payaBle !& !l!e State ef V!Fgioia !& 
jlfeteet !l!e eaB!fae!lial l'igllts ef s!li<leols ift 8ft IIIR8II8t 
Fe<lifire<l by Seetieft 22.1 321(B); 8fl<!.; Documentation as 
determined by the department evidencing compliance 
with the student tuition guaranty provisions of § 
22.1-324 B of the Code and Part [ ¥lfl XIII 1 of these 
regulations; 

[ -M A eepy ei a wffl/e& BgFeefflent 1M tile 
fJBRRBBent mai:Bteflaaee aBd Fefrieval el sRMelll 
ree&Ft1s evitleneing eampliaoee with tile Jli'OI'isi611S ei 
saiJseetiea B ei f Y ei PaFt Wl ei IIJese Fegtllsti6IISI 
!111ft 1 

fa [ #. 13. 1 Such additional information as the board 
or department may deem necessary to carry out the 
provisions of the Act. 

B § 3.2. Each application for a Certificate to Operate also 
shall include the following commitments: 

1. To conduct the school in an ethical manner and in 
accordance with the provisions of §§ 22.1-319 through 
22.1-335 of the Code and all applicable regulations 
which may from time to time be established by the 
board; 

2. To permit the board or department to inspect the 
school or classes being conducted therein at any time 
and to make available to the board or department, 
when requested to do so, all information pertaining to 
the activities of the school and its financial condition; 

3. To advertise the school at all times in a form and 
manner that is free from misrepresentation, deception, 
or fraud and that conforms to the regulations of tbe 
board governing advertising; · 

4. To see that all representations made by anyone 
authorized by the school to act as an agent or solicitor 
for prospective students shall be free from 
misrepresentation, deception, or fraud and shall 
conform to the regulations of the board governing 
such representations; 

5. To display prominently the current Certificate to 
Operate where· it may be inspected by students, 
visitors, and the board or department; 

6. To maintain all premises, equipment, and facilities 
of the school in an adequate, safe, and sanitary 
condition; 

7. To submit to the department, in the event a school 
sbould close with students enrolled who have not 

·completed their program of study, a list of students 
enrolled at the time the school closes, including the 
amount of tuition paid and the amount of their course 
or program completed; 

8. To maintain current, complete, and accurate student 
records which shall be accessible at all times to the 
Board of Education or its authorized representatives. 
Tbese records shall include , ift a!l<litioa ift e!i>er 
iRfel'ftl£1tiea, a reeeffi ef llllits ef - eemplete<l !111ft 
!lltills de•:ele~ed information outlined in Part VII of 
these regulations ; 

9. To conduct all courses or programs in substantial 
accordance with outlines submitted to and approved 
by the department; and 

10 .. 'J& eeR<IUet !l!e seliool ift 8ft elllieal IIIBfti!CF at all 
!itftes, To publish and adhere to policies which 
conform to all state and federal laws and regulations 
barring discrimination on the basis of race, religion, 
sex, national origin or handicapping condition in all 
school operations. 

PART IV. 
STAFF QUALIFICATIONS. 

§ 4.1. Administrators. 

Pel'S()nnel employed as administrators shall have the 
following qualifications: 

I. Hold a degree from an accredited college or 
university with a major in one of the areas of study 
offered by the school or appropriate to the job 
responsibilities; or 

2. Is qualified by appropriate education and relevant 
experience; and 

3. Have documented four years of experience related 
to the job responsibilities. 

¥II, Persea&el Qaalifieatiens tFeF sekeels e!i>er !liaB 
selleels 1M !l!e llaa<lieappe<l) 

AR ll<lmi&is!faoor & <lireetor ef a se11oo1 must 1>e a 
gmduate ef 8ft aeeredile<l eellege & uaiveFSily & kaYe a 
IIIIRiiiiHm ef !we ye&fS ef eeeu~atieaal er !eaeliiag 
elljlerie&ee ift eae & mere ef !l!e maj6l' si!Bjeels !aHghl ift
!l!e sellooh 

Hie Bear& may llllll!e 8ft eKee~tiea !& !l!e al!eYe fer 
gall<!-. 

Virginia Register of Regulations 

1500 



h All inslreelers slla!l meet tlle lellewiag ffillllffillffi 

re~uirements: Be a gralluate ai oo aeerelli!ell eellega 
er aaivel'Slly er a preprie!ary se1>oo1 eemlle!l by tlle 
Bear!! wlll> a maj& ill tlle sullj eel (s) wl>iell tlle 
applicant iRieruls Ia leaelr, er !>ave M IR9Il!l!s ai 
aelllal aeeapaliaaal el!jlerieaee ill tlle !ra<le er 
aeeupaliaa ill wl>iell tlle iru;traeter will leaelr, er M 
IR9Il!l!s ai sueeesslul teael!iag el!jlerieaee ill tlle lffi<le 
er aeeapatiaa 

;!, Instr\ielars ffil!SI be eampeleat Ia lea€!> tlle e6llfSC 
w tRey are empleye!l Ia leaelr. 'l'be Bear!! lll!!Y ~ 
tlle services ai eaasulleats er emjlley elller measures 
Ia llelermiae tlle ~ualilleatiaas ai tlle iaslrueter fer 
tlle !ra<le 61' eeeepaliea fer wl>iell tlle persea is 
engaged. 

§ 4.2. Instructional staff. 

All persons employed as instructional staff shall have 
the following qualifications: 

1. Hold a degree from an accredited college or 
university with a major in the area of teaching 
responsibility, where applicable, or hold a degree in a 
related subject area; or 

2. Be a graduate of a proprietary school certified by 
the board (or similar certification or approval if the 
school is located in another state) or other training 
program above the high school level with a major in 
the area of teaching responsibility and have a 
minimum of two years of occupational experience in 
the area of teaching responsibility or a related area; 
or 

3. Have a minimum of four years of occupational 
experience, above the learning stage, in the area(s) of 
teaching responsibility. 

§ 4.3. Administrators and instructors must be competent to 
carry out their assigned responsibilities. The board or 
department may utilize the services of consultants or 
employ other measures to determine the qualifications of 
personnel for the position in which they are employed. 

§ 4.4. Each school shall develop written personnel policies 
for employees which shall include, but not be limited to, 
job descriptions, evaluation procedures and termination 
policies and make them available to the board or 
department if requested. 

§ 4.5. Personnel employed in schools for the handicapped 
shall meet the specific requirements of Part XI of these 
regulations. 

§ 4.6. The board or department may make exception to 
any of the above sections for good cause. 

PART V. 
PHYSICAL FACILITIES, INSPECTIONS. 
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¥HI § 5.1. Facilities. 

A. E*'lCjll as pra'li!le<l Ia Seetieft ¥; The department 
shall make an inspection of the school plant and facilities 
and file a report with the board ai E!l~eaaoa; tlle Bear!! 
ffil!SI appreve sue!> faeililles as a prerequisite to 
certification. The department shall schedule periodic 
monitoring visits to each school at least once eveiY two 
years. All facilities in use ffil!SI shall comply with 
appropriate state and local ordinances governing fire 
safety, sanitation, and health. 

B. A change in the location of a school ffil!SI shall be 
reported to the department at least 30 days before the 
move on forms provided by the department , and 
documents required by subsections C, D and E of § 3.1 of 
these regulations for the new location ffil!SI shall be f&l;n8 
satisfaelary by tlle ageseies !isle<l ill Seelioo ¥H; Part A; 
Item 4; oo!l submitted to the department before the actual 
move takes place. An on-site visit shall be made by the 
department as soon as possible following notification of the 
change. 

&. 'l'be serviees ai FepFeseslatives ~ tlle IJivisie11 ai 
Speeial EIIHeaties t.tlmiaistratiea oo!l Flaaaee lllBY be 
utilize<~ ill tlle iaspeetiaa ai se1>oo1s fer tlle llaaaieappell. 

~ Wkeae':er passible, tlle iaflial iaspeetien ai se1>oo1s 
fer tlle llaaaieappea slleHld be rooae by a team eaasis!iag 
af; 1m! nat limite!l !&, Fepreseatatives <W tbe Proprietary 
Sehool SeFviee, tlle IJi•Jis!aa ai Speeial E!lueatiea 
MmiaisiFatiaa oo!l Fiaaaee, tlle leeal sebe6l aivisieas, oo!l 
tlle jlFivate sefteels, 

C. The services of representatives from the Division· of 
Special Education Management Services or the Special 
Education Compliance Service may be utilized in the 
inspection of schools for the handicapped. Whenever 
possible, tbe inspection of schools for the handicapped 
should be made by a team knowledgeable of education for 
the handicapped. In addition, representatives of local 
school divisions or other schools for the handicapped may 
be included if appropriate. 

D. Schools which find it necessary to utilize extension 
facilities must submit the information required by 
subsections C, D, and E of § 3.1 of these regulations and 
undergo an on-site visit to the facilities conducted by staff 
of the department. 

PART VI. 
INSTRUCTIONAL PROGRAMS. 

I* § 6. 1. Iaslmetiaaal Occupational training programs. 

A. The instructional programs shall consist of those 
programs or courses or subjects which schools have been 
certified to offer. The course of study ffil!SI shall conform 
to state, federal, trade, or manufacturing standards of 
training for the occupational fields in which such 
standards have been established oo!l aaeptea by tlle 
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Boot'th Traiaiag ~ragrams ift eeeupatia&al fiekls fef w1tie11 
II& s!a!e 6f' fe<lefal s!ftaflards kaYe l!eeft fle•;elaped or must 
conform to recognized training practices in those fields. I& 
lite ease ef lite sefteels fef lite handie8j3ped, p•agrams 
ma;;t eaaform ift s!ftie edueatienal slaadards fef 
el!eeptieaal ellildrea. 1ft eases wllefe lite Baai'd lias II& 
fille<! s!IIRdaFds, it f11f1Y see11 lite assl5ta&ee ef apprapFiate 
ea!ISII!taal<l ift determiaing lite slaadards ef lite eellfSeS 
aRd pregFRms. 

B. Each program shall include clearly defined 
occupational objectives, an orderly sequence of individual 
courses or units of insiruction, standards of progress and 
grading, and specific requirements for entrance and 
completion. 

C. Narrative descriptions of programs and courses or 
units shall be submitted. 

D. Where programs contain internships or externships, in 
any form, the school shall enter into a written agreement 
for such internship or externship with the receiving 
company or entity, a copy of which shall be available for 
review by the board or department. 

E. Each resident school offering programs longer than 
three months in length shall divide the programs into 
sessions such as semesters, terms, quarters, or the like, 
most suitable to the school's operating calendar for a 
given year. Schools operating on a nonterm basis may 
divide their programs into modules not longer than four 
and one-half months in length. 

F. The holder of a , certificate may present a 
supplementaJy application in such form as may be 
prescribed by the department for approval of additional 
programs or courses of instruction [ at any time ] . 

[ G. Revisions to existing programs must be submitted to 
the department for approval prior to implementation. ] 

§ 6.2. Programs in schools for the handicapped. 

Specific requirements for programs in schools for the 
handicapped are found in Part XI of these regulations. 

PART VII. 
STUDENT SERVICES, RECORDS, AND CONTRACTS. 

m. Separa!iaa ef S!u<lellt t.ppl!eatiaR aRd Caati'flet 
F6f'fiiS 

§ 7.1. Student services and records. 

A. Each school shall develop, use and maintain adequate 
student records wbieh shall include, but not be limited to, 
the following: 

1. Application for admission; 

2. Enrollment agreement; 

3. Academic/attendance record (transcript); 

4. Financial payment record; and 

5. Placement record. 

( £ E6elt seh8el 9h&ll eRter fflte a eoolillllif!g RgFeameet 
wiiJi SRetller IB5fi!Sii8fl l6f' fBe permBBCBf lRBHlfeRBHee 
all<l FetrieVBI fif Stieh reetH'ds deseri/Jed m SHbdivisi8fl A 3 
flhlwe m #ie evellt # eltJseso 'file iJooffJ flHl5t be oo#Hed 61 
Stieh pFBI'i5i8flS all<l say changes tllerete. Reee<dtl fef 
SR!IleRis m selteels fef #ie hBRdiCBflPed whe luwe beeH 
FBferFed By lee8l seh8IJI divisi8flS 9h&li be FeiHFBed te fBe 
seh8el divisi6R al #ie fiRie #ie sHldeaf eeases te be 
eRFBIIed ;, #ie seh8e/, l 

( B. Each school shall maintain a directory listing of all 
students who enroll which includes, but is not limited to, 
the student's name, address, telephone number, social 
security. number, program, start date and anticipated 
graduation date. The information shall be current as of 
the date the student enrolls and shall be available for 
inspection by or submission to the board or department 
upon request. ] 

C. Each school offering career training shall offer 
placement services to the graduates of the school. A 
written policy must be developed and an explicit 
description of the extent and nature of the service 
submitted to the department with the application for a 
certificate and published in the school's catalog. In the 
case of correspondence schools, promises for job 
placement or career enhancement shall be as proported, 
to include a placement service if appropriate. 

D. Records of student counseling sessions for academic 
or disciplinary reasons shall be maintained in the student's 
permanent record if termination, dismissal or withdrawal 
is the basis for the counseling while he is in attendance 
and shall be signed by the student and the staff member 
administering the counseling [ or the institution must 
document the student's refusal to sign ] . The student shall 
receive a copy of said report. 

[ £ &eh6els 9h&li del'e/op, Pti/HiSh all<l mtilfe BI'BiJal3/e fe 
stsdeats pelfeies leF sf!uJellf eaaduet, altent!Bnee, 
SBti&faetefj• pFBgFeSS; e/e, wl1ieh 9h&li be e/eal4y wfflfeB 

all<l RleRSIH'B/J/e. NfJ paliey wl1ieh lllJaws l6f' B SHIJjeefil'e 
deteffiliaaliaR fif B8fleamplisaee 9h&ll be thweloped. ] 

[ E. Schools shall develop, publish and provide to 
students clearly written, definitive policies governing 
conduc~ attendance, satisfactory progress, and other 
matters relative to encouraging responsible student 
behavior during their matriculation at the school. ] 

F. Each school shall develop, publish and make 
available to students a procedure for resolving complaints 
which shall include information on reporting such 
complaints to the department. The department may utilize 
outside services to investigate and resolve complaints. [ 
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The department may appoint an arbitration panel to 
review and resolve complaints if requested by the school. 
If such a panel is requested, it shall consist of three 
persons, one selected by the school, one selected by the 
department and one selected by mutual agreement 
between the department and the school. Reasonable 
expenses incurred by the panel, if any, shall be paid by 
the school requesting the arbitration. ] 

§ 7.2. Applications and enrollment agreements. 

A. The application for admission to a school which has 
received a Certificate to Operate from the board [ sf 
Edaea!ien ] shall be in writing on a form separate from 
any other document. 

I B. Any contract between a school certificated by the 
board and a student shall be separate from the application 
for admission referred to previously and shall clearly 
outline the obligations of both the school and the student. 

>I C. Any contract or enrollment agreement used by the 
school shall comply with the following provisions: 

II)- 1. The name and address of the school must shall 
be clearly stated; 

Ill- 2. The name or other identification of the course 
or program, including the credit or number of hours 
of classroom instruction, home study lessons, or their 
study units shall be included; 

e)- 3. The total cost of the course or program , 
including tuition and all other charges, shall be clearly 
stated; 

<!)- 4. Inclusion of a disclosure that such agreement 
becomes a legally binding instrument upon the school's 
written acceptance of the student, unless cancelled 
pursuant to See!ioo m sf !lie Reg~~la!iens 
applicable sections of these regulations ; 

e)- 5. M1ISt Shall contain the school's cancellation and 
refund policy, which shall be clearly stated; and 

!)- 6. Each contract or enrollment agreement shall 
contain an explanation of the form and notice that 
should be used if a student elects to cancel the 
contract or enrollment agreement, the effective date 
of cancellation, and the name and address to which 
the notice should be sent. 

G D. An application for admission is not to be construed 
as binding on the student. 

§ 7.3. Records for students in schools for the handicapped 
shall be kept in accordance with the provisions found in 
Part XI of these regulations. 

PART VIII. 
CANCELLATION AND REFUND POLICY. 
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m § 8.1. cancellations, refunds, and minimum refund 
policy. 

A. The school shall adopt a minimum refund policy 
relative to the refund sf !lie \18\iSe<l l'6f!loo of tuition, 
fees, and other charges if the student does not enroll in 
the school, does not enter begin the program or course, 
withdraws, or is dismissed. Hie miaimam refll8<l jl6iiey fur 
a eertifieatell preprietary seftool sftaJl be as fe!!ews; 

h All fees aR<I paymeat remi!tea ta a se11oo1 ey a 
preSjleetive st\itle8t sftaJl be ref!lade<l, with !lie 
e"eeptien sf fees eeverea ta A-il all<l A-ll el !!>is 
seetieft H !lie st\itle8t is net aami!tea ffile ta 
ineligibility 6i' Sllitabilily; 

;a. B. A school may require the payment of a reasonable 
nonrefundable initial fee, not to exceed $!-00 $50 , to 
cover expenses in connection with processing a student's 
applieatien enrollment , provided it isslles a reeeij>l aR<I 
retains a signed statement in which the parties 
acknowledge their understanding that the fee is 
nonrefundable. No other nonrefundable fees shall be 
allowed prior to enrollment. 

C. All fees and payments, with the exception of the 
nonrefundable fee described in subsection B above, 
remitted to the school by a prospective student shall be 
refunded if the student is not admitted. 

D. The school shall provide a period of at least three 
business days, weekends and holidays excluded, during 
which a student applicant may cancel his enrollment 
without financial obligation other than the nonrefundable 
fee descrtbed in subsection B above. 

if E. Following the period described in subsection D 
above, a student applicant (one who has applied for 
admission to a school) may cancel, by written notice, his 
enrollment at any time prior to the first class day of the 
session for which application was made. When cancellation 
is requested under these circumstances, the school is 
required to refund all tuition paid by the student, less a 
maximum tuition fee of 15% of the stated costs of the 
course net ta e!!eee!l or program or $100 whichever is 
greater . A student applicant will be considered a student 
as of !be first day of classes. 

4 F. An individual's status as a student shall be 
terminated by the school not tater than seven ealea<lar 
consecutive instructional days after the last day on which 
the student actually attended the school. Termination may 
be effected earlier by written notice. In the event that a 
written notice is submitted, the effective date of 
termination will be the date sf reeeij>l el !lie !la!iee ey 
!lie seftool the student last attended classes . Schools may 
require that written notice be transmitted via registered or 
certified mail, provided that such a stipulation is contained 
in the written enrollment contract. The school may require 
that the parents or guardians of students under 18 years 
of age submit notices of termination on behalf of their 
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children or wards. Schools are required to submit refunds 
to individuals who have terminated their status as students 
within 30 days after receipt of a written request or the 
date the student last attended classes whichever is sooner . 

G. The minimum refund policy for schools which 
financially obligate the student for a quarter, semester, 
trimester or other period not exceeding four and one-half 
months shall be as follows: 

!> I. A student who enters school but withdraws during 
the first one-fourth (25%) of the """""" period is 
entitled to receive as a refund a minimum of 50% of 
the stated cost of the course or program for the 
period . 

& 2. A student who enters a school but withdraws 
after completing one-fourth (25%) , but less than 
one-half (50%) of the """""" period is entitled to 
receive as a refund a minimum of 25% of the stated 
cost of the course or program for the period . 

7 3. A student who withdraws after completing half, or 
more than half, of the eeuFSe period is not entitled to 
a refund. 

H. The minimum refund policy for schools which 
financially obligate the student for the entire amount of 
tuition and fees for the program or course shall be as 
follows: 

I. A student who enters the schools but withdraws or 
is terminated during the first one-fourth of the 
program shall be entitled to a minimum refund 
amounting to 75% of the cost of the program. 

2. A student who withdraws or is terminated during 
the second one-fourth of the program shall be entitled 
to a minimum refund amounting to 50% of the cost of 
the program. 

3. A student who withdraws or is terminated during 
the third one-fourth of the program shall be entitled 
to a minimum refund amounting to 25% of the cost of 
the program. 

4. A student who withdraws after completing 
three-fourths (75%) of the program shall not be 
entitled to a refund. 

& I. Fractions of credit for courses completed shall be 
determined by dividing the total amount of time required 
to complete the period or the program by the amount of 
time the student actually spent in the """""" AAel!; 
q11a!'!er, trimester, semester lioofs; e!&.; as fleliaeatetl !a 
!lie sehool eatalsg~re) program or the period, or by the 
number of aeai!emie llllits er correspondence course 
lessons completed, as described in the contract t lift6; . 

1. It is not required that expenses incurred by students 
for instructional supplies, tools, activities, library, rentals, 

service charges, deposits, and all other charges be 
considered in tuition refund computations when these 
expenses have been represented separately to the student 
in the enrollment contract and catalogue, or other 
documents prior to enrollment in the course or program. 
Schools shall adopt and adhere to reasonable policies 
regarding the handling of these expenses when calculating 
the refund and submit the policies to the department for 
approval. 

K. For programs longer than one year, the policy 
outlined in subsections G and H above shall apply 
separately for each year or portion thereof. 

B L. All certificated proprietary schools """* shall 
comply with the cancellation and settlement policy 
outlined in this section, including promissory notes or 
contracts for tuition or fees sold to third parties. When 
notes, contracts or enrollment agreements are sold to third 
parties, the school conttnues to have the responsibility to 
provide the training specified therein. 

§ 8.2. In the case of correspondence schools where a 
specific time limit for completion may not be applicable, 
the refund policy may be based on the number of lessons 
completed or other means acceptable to the department. If 
the program is a combination correspondence/resident 
program, the refund policy shall apply to each part 
separately and the policy outlined in either subsection G 
or H above shall apply to the resident portion depending 
on the length of the resident portion. 

G § 8.3. In the case of home-solicited sales, the terms of 
the "Virginia Home Solicitation Sales Act," § 59.1-21.3, 
shall supersede the provisions of this section of the 
Pf'oprielary Selleel regulations. 

t 69.1 21.3 Glmeellaliaa ef sale, tB Elreept as pra'•'iaes 
!a subdivisioR &; !lie b\!yef' ltBs !lie l'igllt !& eaaeel a 
lieme solieilalion sale llBii! mltlaigl!t ef !lie tftir6 
business <ley ea wbieft !lie b\!yef' sigas !Ill agreement 
er effer !a pHrellase. 

§ 8.4. Schools which charge or are paid on a 
"services-rendered" basis may be exempted from the 
provisions of this part upon written request to the 
department. 

§ 8.5. Schools may adopt a policy more liberal or fairer to 
the student than those outlined in this part upon approval 
of the department. 

PART IX. 
ADVERTISING, PUBLICATIONS. 

lHH¥ § 9.1. Advertising and publications. 

A. Each school shall use its complete name and address 
as listed on its Certificate to Operate , togetl>er willl a 
eomplete ad6i'ess for all publicity or advertising purposes 
and in all publications and promotions . 
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B. The school may advertise only that it has a 
"Certificate to Operate from the Virginia Board of 
Education." No school, by virtue of having been issued a 
Certificate to Operate, may advertise that it is 
"supervised/' "recommended," ~·endorsed/' &F"accredited , " 
"certified" or any other similar term, by the board, the 
department, or the state Commonwealth of Virginia. 

A school holding a Certificate to Operate issued by the 
board ef Edaea!iea shall not expressly or by implication 
indicate by any means that the Certificate to Operate 
represents an endorsement of any course 61' study- or 
program offered by the school . 

C. No school, owner, partner, officer, employee, agent, 
or salesman shall advertise or represent, either orally or 
in writing, that the school is endorsed by colleges, 
universities, or other institutions of higher learning, unless 
it is so endorsed and a copy of such endorsement is filed 
with the board. 

D. A guarantee of placement for graduates shall not be 
promised or implied by a school, owner, partner, officer, 
employee, agent, or salesman. No school, in its advertising 
or through its owners, officers, or representatives, shall 
guarantee employment or imply the guarantee of 
employment or of any wage or salary before enrollment, 
while the course is being offered, or after its completion. 

E. A school shall not advertise for enrollment in the 
"help-wanted" or other employment columns of newspapers 
or other publications. Referral ads placed in these columns 
are also prohibited. 

F. Printed catalogues, bulletins, pamphlets, or 
promotional literature must be accurate concerning the 
school's prerequisite training requirements for admission, 
curricula, subject and course content, graduation 
requirements, tuition and other fees or charges, and terms 
for payment of tuition and other fees. Copies of such 
materials must be filed with the board. 

G. A school shall not make any fraudulent or misleading 
statement about any phase of its operation including, but 
not limited to, the course outline, curriculum, premises, 
equipment, enrollment, and facilities in advertising, on its 
stationery, or in bulletins, pamphlets, or other material 
published or distributed by the school or its 
representatives. 

H. Schools holding a franchise to offer specialized 
courses shall not advertise such courses in a manner that 
would impugn the value and scope of courses offered by 
other schools that do not hold such a franchise. 
Advertising special courses offered under a franchise shall 
be limited to the courses covered by the franchise. 

I. Photographs, cuts, engraving, or illustrations in 
catalogues or sales literature shall not be used by a school 
in such a manner as to convey a false impression about 
the size, importance, or location of the school's facilities, 
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or its equipment. 

J. Schools shall not use endorsements, commendations, 
or recommendations by students, except with their consent 
and without any offer of financial compensation. Such 
material shall be kept on file by the school. 

K. No school may advertise that it is endorsed by 
manufacturers, business establishments, organizations, or 
individuals engaged in the line of work for which it 
provides training, unless written evidence of this fact is 
presented to the board and permission to advertise is 
given by the board. 

L. The accrediting agency must be named if 
accreditation is used as part of a school's promotional 
material. 

M. No school may use the seal of the Commonwealth in 
any advertisemen~ publication or document. 

N. Each school shall develop and publish a catalogue 
conforming to these regulations. The catalogue shall 
describe the school's programs, policies, etc., and be 
submitted to the department for review and approval prior 
to final printing. 

PART X. 
CORRESPONDENCE SCHOOLS. 

**¥ § 10.1. Correspondence schools. 

A. The board recognizes that requirements for facilities, 
equipment, and methods of instruction for correspondence 
schools are different from those of resident schools. Where 
applicable, however, the regulations, as outlined, shall 
apply to correspondence schools. 

B. Since the method of instruction provided by 
correspondence schools is provided primarily through the 
exchange of printed material and written examinations, the 
board will place considerable emphasis on the following 
when reviewing documentation submitted with an 
application !&r & CeFI:ilieate t& Operate from a 
correspondence school is beiBg reviewell : 

1. The educational objectives shall be clearly defined, 
simply staled, and of such a nature that they can be 
achieved through correspondence study. 

2. Courses offered are sufficiently comprehensive, 
accurate, and up-to-date, and educationally sound 
instructional material and methods are used to achieve 
the stated objectives. 

3. The school provides adequate examination services, 
maintenance of records, encouragement to students, 
and attention to individual differences. 

C. Correspondence schools that require, as a part of 
their training program, some type of terminal residence 
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training shall comply with the regulations pertaining to 
facilities and staff. 

PART XI 
SPECIFIC REQUIREMENTS FOR SCHOOLS FOR THE 

HANDICAPPED. 

A § 11.1. Statement of purpose, philosophy, and objectives. 

Each school shall be responsible for formulating a 
written statement setting forth its purpose, philosophy, all<! 
objectives , 'file s!atemeat af PUI'flase, philosophy, all<! 
ahjeeti\•es and admissions policies which shall be used for 
guidance concerning the character and number of 
handicapped students to be served, the instructional 
program to be offered, the staff to be used, and the 
services to be provided. 

B § 11.2. Administrative personnel. 

l A. Administrators. 

&)- 1. Each school shall designate a person to be 
responsible for the administration of the school. This 
person shall be a graduate of an accredited college or 
university and shall have suff•cient time, training, and 
ability to carry out effectively the duties involved. 

bt 'file l3e!!ffi may malre eJ£ee~!iea !& !lie abeve fer 
gall<lea\!Sfu 

2. The individual responsible for the day-to-day 
operation of the educational program, no matter how 
titled, shall hold and maintain a valid teaching 
certificate issued by the department. This individual 
shall hold an endorsement in at least one appropriate 
area of exceptionality served by the school. The 
individual serving in this capacity could be the same 
person functioning as the administrator identified in 
subdivision 1 above provided certification requirements 
are met. 

3. The department may make exception to the above 
requirements for good cause upon application by the 
school. 

i! § 11.3. Teachers. 

at A. 'file Teachers of academic courses shall hold a 
valid eollegiate ~rofessiaaa! teaching certificate, issued by 
the Illvisiea af Teeel>er Ce!'tifieatiea department , with 
endorsement in at least one of the specific areas of 
exceptionality served by the school , or otherwise comply 
with !lie board af E!leeatiee regulations. "Otherwise 
comply" means: a teacher without endorsement in a 
specific area of exceptionality lias llille semester l!elH's 
eredlt tawa!'<!s Sl!eb en<leFSemeat, llifee semester l!elH's of 
wlilell must l>e i!l !lie SflOeifie are!l; all<! is e!lflliRg must 
agree in writing to begin earning credit at the rate of six 

semester hours per year toward full endorsement in the 
next semester . Requirements for a teaching certificate 
and the procedure for securing a certificate are outlined 
in the current edition of the department's bulletin , 
effee!i'le Ja!y Hl'lll Certification Regulations for Teachers . 

B. Teachers of specialized subjects such as music, art, 
and vocational education must hold a valid teaching 
certificate with an endorsement in the teaching area of 
responsibility and agree to complete coursework or 
lnservice training in working with students of 
exceptionalities served by the school. 

8t C. The board may make exception to the above 
requirements for good cause. 

a § 11.4. Tll.ere~isis Ancillary personnel _ 

A. A therapist employed by a school shall be 
professionally trained in the area or areas of therapy in 
which he practices. The areas of therapy would include 
physical and occupational therapy. If the school employs a 
pbysical therapist, this person shall be licensed by the 
appropriate state authority. It is preferred that 
occupational therapists be registered with the American 
Occupational Therapy Association. 

+. Aaaia!agists all<! Sjleeeb Thel'aflisls 

B. H !lie sell6of eflljl!ays !1!1 aaaialagist 61' Sjleeell 
tllerepist, tllis !*lfSOl> Audiologists or speech therapists 
employed by the school shall be licensed by the l3e!!ffi af 
Aedielegy of !lie slate sf VirgiHia appropriate state 
authority or meet the requirements for certification as 
outlined in Certification Regulations for Teachers _ 

& Psyehe!egisis 

C. H !lie sell6of eflljl!ays a psyel!a!agist, tllis J;le!'S6II 
Psychologists employed by the school shall be licensed by 
the l3e!!ffi af Psye!ia!sgisis El!amieeFS of !lie slate af 
V!Fgiaia appropriate state authority , !l!l<lf or meet the 
requirements for school psychologists , or both, as outlined 
in Certification Regulations for Teachers. 

fh Teaelier Aides 

at D. 'file aide Teacher aides employed by the school 
shall be, at a minimum, a high school graduate or the 
equivalent and have inservice training or experience in 
working with the type of student served by the school . 

8t 'file l3e!!ffi may ma1re el1eeptioH t& !lie abeve fer 
gall<!-. 

'!., Supportive PeFSoa!le! 

&)- E. All su~j}e!'ti·<'e support personnel such as librarians, 
guidance counselors, aa<> social workers, etc., shall have 
earned a bachelor's degree from an accredited institution 
all<! as a !*lFt tl>eree!, 61' i!l aa<litisa Ia, M semester li<lllffl 
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kt !!Jeff prefessiaaal fielffi and hold a valid certificate, 
where applicable, issued by the department or be licensed 
by the appropriate state authority . 

137 F. All medical personnel, including but not limited to 
nurses and physicians, shall hold all licenses required by 
the sktkt Commonwealth ol Virginia to practice in this 
sktkt Commonwealth . 

G. All volunteers and interns, or students who are 
receiving professional training shall be properly supervised. 

e)- H. The B6aftl department may make exception to the 
above for good cause upon application by the school . 

g § 11.5. Personnel files. 

Personnel files for iastreeliaRal staff shall be l!ei* 
maintained and siTooltl shall include the following 
documentation : 

at 1. Academic preparation and past experience; 

137 2. Attendance records; 

e)- 3. Copies of contract(s) indicating dates and 
term(s) of employment; and 

<17 4. Results of a current X-ray or tuberculin test and 
preemployment physical examination reports or other 
health records required by § 22.1-300 of the Code and 
applicable regulations of the Virginia Department of 
Health . 

9, Edl!eatianal 9iFee!er H !lie selleal employs aft 
eaueatiasal aireetar, effective J.Hly l; ±11+8; this j!eFSOO 

sllaH !>eM a Pastg<aaua!e Prafessianal Cerliliea!e with 
a Sj!eeiaf e!laealiaa eafloFSement. Persaas em~leyea lR 
S1!€l> ~asitieas en JHly l; ±11+8; sl>a!l be eJ!eFf!jlt fFam 
eomp!iaaee with this ~ra'Jisiaa. 

C § 11.6. Educational program. 

l- A. The educational program of each school shall 
aemaastrale reflect the written philosophy of the school 
aft<! im~lemeal by implementing the stated objectives , 
Bie through methods, procedures, and practices shall 
which reflect an understanding of and meet the applicable 
academic, vocational, therapeutic, recreational, and 
socialization needs of the kaBaieappe<l students served. 
Eaeh s!OOea! sllaH l>a¥e aa iaaiviauali•e<l eal!eatiell 
progmm en fikt kt !lie selleal kt a H!allll€f preserillea lly 
!lie 9epartmeal wliieft el!eBHfflges eaell s!OOea! !e aevelap 
!e !lie maximHm of JHs e< l>er · peteatial. Educational 
programs for handicapped students shall be conducted in 
accordance with tilese aeseriaell kt appropriate lmlletias 
regulations governing the education of the handicapped 
approved and issued by the board. 

;~ B. Programs for the handicapped shall also comply 
with the following requirements: 
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a} 'l'6 !lie mal!imam eJ!!ell! ap~rapriate, llaallieappell 
el!ilflreR sllaH be eo!eea!ed with el!ilarea wll& are 
oot hanEiieappea. 

8t CaB!idential reetlfds 6f l>aallieappea el!illlrell wiH 
properly maia!aiaell. 

e)- 'l'esli!;g aft<! evaleative materials ~ fer !lie 
pHrpase of classifieatiea aa<l plaeemeat of 
l!aa<lieapped el!il<lrea are seleete!l aft<! atlmiaisteFea 
"" as oot kt be <aelally e< ealll!mlly aiserimiaalary. 

<17 A pragmm fer eamprefteasive, persaaael 
develapmeat will be pravi<lell. 

e)- Etere will be aHg6iBg parea! e< gearaiaa 
eaasaltatiaa. 

I. Each student identified by an LEA (Local 
Education Agency) as eligible for special education 
and related services shall have an individualized 
education program on file with the school in 
accordance with regulations of the board governing 
the education of handicapped children. Students not 
identified as such shall have an individualized 
program plan; 

2. Records of students shall be kept in accordance 
with regulations of the board. Guidelines for 
recordkeeping are outlined in the current edition of 
the publication, Management of the Students Scholastic 
Record in the Public Schools of Virginia; 

3. The school uses testing and evaluation matermls 
that are not racially or culturally discriminatory and 
do take into consideration the student's handicapping 
condition(s), racial and cultural background; 

4. Records of triennial evaluations of eligible 
band/capped students conducted in accordance with 
board regulations shall be on file; 

5. A planned program for personnel development shall 
be provided; 

6. There will be a plan for and documentation of 
contact with parents, guardians, and local school 
division personnel; 

7. All procedural safeguards required by regulations 
governing the education of the handicapped shall 
apply for eligible handicapped students; 

8. Instructional/training schedules sha/J be conducted 
in accordance with board regulations; and 

9. The school shall maintain pupil-teacher ratios in 
accordance with department regulations. 

ft Guaraateea, preeeaural safegear~s wiH be aj}jl!le& 
wbeB app!ieable. 
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§ 11. 7. Behavior management programs. 

If a school has a program for behavior management or 
modification, the school shall develop and have on file 
written policies and procedures conforming to the 
provisions of this section approved by the governing body 
of the school. All interested parties shall be informed of 
the policies through written information contained in the 
institution's catalogne, brochure, enrollment contract or 
other publications. 

1. Definitions. 

For the purposes of this section, the following words 
and terms shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aversive stimuli" means physical forces (e.g., sound, 
electricity, beat, cold, light, water or noise) or 
substances (e.g., bot pepper or pepper sauce on the 
tongue) measurable in duration and intensity which 
when applied to a student are noxious or painful to 
the student, but in no case shall the term "aversive 
stimuli" include striking or hitting the student with 
any part of the body or with an implement or 
pinching, pulling, or shaking the student. 

"Behavior management" means planned, individualized, 
and systematic use of various techniques selected 
according to group and individual differences of the 
students and designed to teach awareness of 
situationally appropriate behavior, to strengthen 
desirable behavior. (The term is consistently generic 
and is not confined to those techniques which derive 
specifically from behavior therapy, operant 
conditioning, etc.). 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or 
eliminate severely maladaptive, violent, or 
self-injurious behavior through the application of 
aversive stimuli contingent upon the exhibition of such 
behavior. The term shall not include verbal therapies, 
seclusion, physical or mechanical restraints used in 
conformity with the applicable human rights 
regulations promulgated pursuant to § 37.1-84.1 of the 
Code of Virginia or psychotropic medications which 
are used for purposes other than intrusive aversive 
therapy. 

2. The following actions are prohibited: 

a. Deprivation of drinking water or food necessazy 
to meet a student's daily nutritional needs except as 
ordered by a licensed physician for a legitimate 
medical purpose and documented in the students 
file. Denial of use of toilet facilities is also 
prohibited; 

b. Any action which is humiliating, degrading, or 
abusive; 

c. Corporal punishment except as permitted in a 
public school or a school maintained by the 
Commonwealth pursuant to § 22.1-280 of the Code of 
Virginia; 

d. Deprivation of health care including counseling; 

e. Intrusive aversive therapy except as permitted by 
other applicable regulations; and 

f. Application of aversive stimuli except as part of 
an intrusive aversive therapy plan approved 
pursuant to other applicable regulations. 

& § 11.8. Equipment and instructional materials. 

l A. Equipment and materials for instruction shall be 
provided in sufficient variety, quantity, and design to 
implement the educational program to meet the needs of 
the handicapped students aoo te ~ !liem ~ !lleiF 
pral!allle futHre ~a!eatial as identified in the IEP 
(Individual Education Program) as appropriate . 

'<! B. There shall be a library adequately equipped or 
resource materials available on site to meet the needs of 
the students according to the types of training pFogFams or 
educational programs offered by the school, if applicable. 
Depending upon the age and needs of the handicapped 
students, reference materials should be available to the 
preacademic, the academic, and the career education 
levels, if applicable. 

E § 11.9. The school plant. 

In the case of new construction, schools shall comply 
with § 2.1-109 of the Stale Code of Virginia with reference 
to architectural barriers. 

F § 11.10. Provisions for health. 

h N& !*lfSOO Sllllering from aay esmmanieaiJJe d4sease 
sltall be emplayea te !be selle6h BaeJ> stall member 
aoo et11er ~~<kills em~!oyea te !be sel!oo! sltall !lave a 
pllysieal emmioo!ian jlfieF te emplayme11t !100 a 
taaerealia test. 'file re~airemeat !l>ereafter will be fer 
a bie11aial tabereulia tesh Reparts af SHe!> 
emmiaatieas sltall be kept ea me, 

~ It ~kysieiaa's eertifieate fer eae1> slti<leflt sltall be 
6B me, 

A. A report of physical examination by a physician and 
an immunization record shall be on file for each student. 
Said reports shall not be more than three years old. 

a B. A student suffering with contagious or infectious 
disease shall be excluded from school while in that 
condition unless attendance is approved by a physician. 

4 C. An adequate first-aid outfit shall be provided for 
use in the case of accidents. 
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& D. In schools where meals are served ; it is 
~re!eFail!e !lH!! on a daily basis, the school shall have the 
services of either a full-time or part-time dietitian ; si!lee 
or nutritionist, or consultative assistance to ensure that a 
well-balanced nutritious daily menu is impaf!aat Ia l>etil 
ea!tag &a<! gooa lleattil provided . H oo autriliaaist is oo 
tile millime s!aH; tile a<lmiais!rater s!leiH<I ahlata 
ea!lsu!lati·;e l>eljlo Records of menus for all meals served 
s!>ooM will be kept on file for six months. 

G § 11.11. Transportation. 

} A. All drivers of vehicles transporting students shall 
comply with the requirements of the applicable laws of 
Virginia. Appropriate safety measures which take into 
consideration the age range and handicapping conditions of 
students served at the school shall be taken by staff 
members or other adults who may transport students to 
and from school. 

;! B. Evidence of liability insurance to protect those 
students transported to and from the school shall be 
submitted. 

C. All schools shall have on file evidence that school 
owned vehicles used for the purpose of transporting 
students to and from school and school-related activities 
meet federal and state standards and are maintained in 
accordance with applicable state and federal laws. 

It Aamissians Requireme!!ls 

§ 11.12. Intradepartmental cooperation. 

Staff from the Division of Special Education 
Admiaistratiaa &a<! Fiaaaee Programs for the Handicapped 
and the Special Education Compliance Service of the 
department will be available for consultation on 
educational programming. 

PART XII. 
CERTIFICATE GENERALLY, RESTRICTIONS. 

X § 12.1. Certificate to Operate is !1St Transfe!'lll>!e . 

A. A Certificate to Operate is not transferable. New 
owners of a school shall make an application for an 
original Certificate to Operate. A change of ownership 
occurs when control of a school changes from one person 
to another. 

B. 11 there is a change in ownership of a school, the 
current owner shall notify the board at least 30 days prior 
to the proposed date of sale and provide a copy of the 
agreement of sale. An application for an original 
Certificate to Operate, including il6llfl all attachments listed 
in § 3.1 of these regulations shall be submitted to the 
board by the new owner at least within 30 days jlflar Ia 
following the effective date of the change ; &a<! . The 
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school silall !1St 1le aperatea & eeaauetea may be 
operated on a temporary basis under the new ownership 
until an original Certificate to Operate has been issued by 
the board. 

C. A school may be operated as a branch under the 
certificate issued to the main campus provided application 
is made to the department on forms provided and the 
school has complied with all applicable regulations. 

D. The Certificate to Operate issued by the board shall 
be returned immediately by registered mail to the 
department upon: 

1. Revocation; 

2. Change of location; 

3. Change of ownership; 

4. Change of name; 

5. Voluntary closure of institution; 

6. Termination of surety bond or failure to comply 
with the guaranty provisions of Part XIII of these 
regulations; and 

7. Any other cause deemed sufficient by the board. 

* § 12.2. Display of Certificate to Operate. 

A Certificate to Operate issued hereunder shall be 
prominently displayed on the premises of the school where 
it may be inspected by students, visitors, the board, its 
representatives, or any interested person during regular 
school hours. 

§ 12.3. Restrictions. 

A. Certificate to Operate shall be restricted to the 
programs or courses specifically indicated and no other 
program(s) or course(s) shall be offered by a school. 

B. No school offering franchised courses shall be issued 
a Certificate to Operate, nor shall any franchised course 
be approved without prior inspection and approval of the 
franchise agreement by the department. Such agreement 
shall contain a provision that the franchise shall not be 
terminated unless a satisfactory arrangement has been 
made to assure completion of instruction of the students in 
the school. 

C. Authority is granted to the department to withdraw 
approval of programs or courses of holders of Certificates 
to Operate that do not continue to meet the requirements 
of these regulations. A school that has had approval 
withdrawn shall be notified by certified mail and shall not 
enroll new students in such programs. 

PART XIII. 
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STUDENT GUARANTY PROVISIONS. 

~ Baneiag Re(jllireme&ts 

k A Sllfety OOft<!, flllYftble t& tile ~ ffi Virgiaia, oo 
fefms pra':ided by llle Beard ffi Eduea!iaa t& jlF6!e€t tile 
eallt•aetaal rig!>ls ffi tile stucleBts s1>a11 l!e llle<l with tile 
a~pllea!isa fBI' a Ce!'!ifiea!e t& 9~era!e. 

& The lilllffiill! fff tl!e l!eacl sl>8l! l!e l!esed 6ft tl!e taM 
mllllimam eaFollmellts as falle-. 

MaximHm StH:8:ent EhrellmeHt MhtiffttlfR B6fttl -51 188 
101 158 
151 288 
281 258 
251 388 
301 358 
351 188 
101 158 

+5-t """ <Wei' 

$§,988 
18,898 
1§,898 
28,988 
25,898 
38,888 
3§,888 
18.888 
15,888 
58,098 

&. The BSR<Iiag Fe~uiremeals may Be Fedeeea, a! tile 
<liseretias ffi tile De~al'tmeal, it tl!e sehael s1>ews IBIIt oo 
eoorse ffi st&ey fBI' wliiell Wi!i6ft Is ealleetell lasts t&ageF 
tii!IR iW eaaseeuti•:e eaieaaar <lays Eli' IBIIt tl!e sehael 
ealleels 00 SG'•'IIRCC Wi!i6ft lltBef ti>eB e(jllllt ffi91ill!ly 
ins!tl!!meats l!esed 6ft tl!e leRgtB ffi tile eoorse ffi stuay, 
The minimem l!eacl fBI' lillY sehael sl>8l! be ~ Seliaels 
IBIIt ~ tliey may ~ fBI' a reduced l!eacl may 8jljlly, 
6ft fefms provided fer IBIIt pu~ese, t& tile PFepl'telaFY 
Selleel Sewiee fer auil!aFi!y t& Slll>mlt less l!eacl tii!IR tile 
J:a:w F8(fti:iFeS. 

I* Fe< aea<liag p11~ases, tl!e sehael s1>a11 eae11t its !eia! 
CI!FFea! eaFa!lment as at tl!e date a! tile appHeaae11, SF i!& 
lafgest earoHmellt as at tl!e date at tl!e applieaaea, SF its 
lafgest earellmeat iR tl!e preee<liBg H maa!hs, wRiellever 
is greater. A sehael l!eiRg argaai•ea sl>8l! liSe tile 
mllllimum prejeete<l earollmea! wlllell will be subjeet t& 
revisieo l!esed oo tl!e earal!meat 00 <lays followiag tile 
date eli!sses st&fl, 

&. IR tl!e eveRt tl!e Sllfety l!eacl is termifta!eli, tile 
Ce!'!iliea!e t& 9pe!'llte will au!amatieally elijlire it a 
reptaeemeBt l!eacl is Rat prsvillea. 

§ 13.1. As required by § 22.1-321 of the Code of Virginia 
each school applying for or maintaining a Certificate to 
Operate shall provide a certain guaranty to protect the 
contractual rights of students. Either or both of the 
following provisions shall apply as detennined by the 
department. 

A. Student Tuition Guaranty Fund (Career schools only). 

I. For purpose of this regulation, the following tenns 
have the meanings indicated: 

a. "Assessment year" means the calendar year 
(January I through December 31) to which the tenn 
"gross tuition collected" is applicable, as specified 
in these regulations. 

b. "Fund" means Student Tuition Guaranty Fund. 

c. "Gross tuition collected" means all fees received 
a cash or accrual accounting method basis for all 
instructional programs or courses, except for 
nonrefundable registration and application fees and 
charges for materials, supplies, and books which 
have been purchased by, and are the property of, 
the student. 

d. "Regulations" means this document in its 
entirety. 

2. The board hereby creates and provides for a 
Student Tuition Guaranty Fund. 

3. The purpose of the fund is to reimburse tuition 
and fees due students at institutions approved under 
these regulations when the institution ceases to 
operate. 

4. The initial minimum operating balance of the fund 
shall be set at $250,000. 

5. Each institution approved to operate by the board 
shall pay into the fund the amount required by this 
regulation. Except as otherwise provided, each 
institution participating in the fund need not maintain 
or acquire surety bonds, irrevocable letters of credit, 
or other financial guaranties to protect student tuition 
as a condition to continued operation after the 
adoption of these regulations unless notified by the 
department. 

6. If the department determines that deficiencies exist 
in the operating circumstances of any institution 
authorized to operate, the institution may be required 
to post a surety bond in accordance with the 
provisions of these regulations. If so required, the 
institution shall maintain the bond and comply with 
these provisions until notified otherwise. 

7. Each institution shall make [ ene ] payment into 
the fund on the following basis: 

a. Payment into the fund for an institution 
approved to operate on or before the adoption of 
these regulations shall be in accordance with the 
schedule set forth in subdivision [ 6 7 ] c below, 
and shall be based upon gross tuition collected in 
the assessment year beginning January I of the 
preceding year. The payment shall be made not 
later than 60 days after notification or January I, 
whichever is earliest. 

b. Payment into the fund for an institution 
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operating for less than one assessment year on the 
effective date of this regulation or for an institution 
approved to operate on or after the effective date 
of this regulation shall be $150. 

c. An assessment shall then be made after an 
institution has been operating one assessment year 
and it shall then make payment into the fund in 
accordance with the schedule set forth below based 
on the previous assessment year's operation. All 
payments into the fund shall be made within 30 
days of the close of the assessment year or 
notification, whichever is sooner: 

Gross Tuition 
Collected During Payment Into 
Assessment Year the Fund 

1 to $ 25,000 $ 200 
25,000 to 50,000 250 
50,000 to 100,000 300 

100,000 to 200,000 400 
200,000 to 300,000 500 
300,000 to 400,000 600 
400,000 to 500,000 700 
500,000 to 750,000 1,000 
750, DOD to 1,000,000 1,250 

1,000,000 to 1,500,000 1,500 
1,500,000 to 2,000,000 2,000 

Over 2,000,000 2,000 plus 
1/10 of 1$ 
of all gross 
tuition over 
$2,000,000 

d. New schools shall [ meet the bonding 
requirements of § 13.2 for the first three years of 
operation and ] pay into the fund in a pattern 
equal to payments made by other schools upon 
notification by the department. [ After this initial 
period and upon satisfactory performance by the 
school, the bonding requirement may be waived by 
the department. ] 

8. If, after the effective date of this regulation, the 
board authorizes the operation of an institution upon 
the determination that there has been a change in 
ownership, the institution shall make a payment into 
the fund, without regard to payments, if any, 
previously made by the institution or its predecessor 
under the following conditions: 

a. If the institution has been operating for at least 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance 
with the schedule in subdivision [ G 7 ] c for the 
last assessment year of operation and the payment 
shall be due before approval to operate under new 
ownership; or 

b. If an institution has been operating for less than 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance 
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with the provisions of subdivision [ 6 7 ] b. 

9. Advisory committee. 

a. The board shall appoint a five·member advisory 
committee to make recommendations to it 
respecting the fund. 

b. The five-member advisory committee shall be 
appointed and have terms as follows: 

(I) Three members shall be school owners or 
operators; 

(2) Two members shall be persons other than school 
owners or operators; 

(3) All members shall be appointed for a three-year 
term except that the first appointment shall be for 
terms as follows: 

(a) The terms for each of the three school owners 
or operators shall be one for three years, one for 
two years, and one for one year, respectively. 

(b) The terms for each of the two persons who are 
other than school owners or operators shall be one 
to a two-year and one to a one-year term, 
respectively. 

(c) Advisory committee members are eligible for 
reappointment. 

(d) The advisory committee shall establish the time 
and place for its meetings and rules of procedures 
for its meetings. 

(e) On July 31 of each year the advisory committee 
shall file an advisory report on the fund with the 
board which shall include such recommendations 
concerning the operations or changes in operation 
or minimum balance of the fund as it may deem 
appropriate. 

(f) The advisory committee shall recommend to the 
superintendent the amount of money which it 
concludes is the minimum operating level of the 
fund necessary for the fund to function effectively. 

10. The superintendent may appoint a director of the 
fund from his staff who shall serve at his pleasure 
and be responsible to the superintendent for the 
administration of the fund. 

11. The director of the fund [ , after consulting with 
the advisory committee, ] shall have the authority to 
determine whether a claim merits reimbursement from 
the fund, and if so, the: 

a. Amount of the reimbursement; 
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b. Time, place, and manner of its payment; 

c. Conditions upon which payment shaU be made; 
and 

d. Order in which payments shall be made. 

12. A claimant or other person does not have any 
right in the fund as beneficiary or otherwise. 

13. Claims against the fund may be paid in whole or 
in part, [ based upon the extent to which program 
objectives were met for each claimant, and ] taking 
into consideration the: 

a. Amounts available and likely to become available 
to the fund for payments of claims; 

b. [ Ske Total amount ] and number of claims [ 
presented or reasonably ] likely to be presented in 
the future; 

c. [ Ske Total amount ] and number of claims 
caused by the cessation of operation of an 
institution; 

d. Amounts [ ef .'"eimbursement ef paid out from 
the fund on ] claims in the past; 

e. A vail ability to the claimant of a transfer [ 
("teach-aut") ] program; [ £Hffi ] 

[ f. The total amount of moneys paid to the school 
by identified or prospective claimants; and ] 

[ f. Ama""t ef m6fieY :•emaining g. The balance 
maintained ] in the fund after payment of duly 
authorized claims may not drop below $35,000 [ ef 
the arigine/lfflw""t ee!!eeted inte the /fHHi ] . 

14. A claim shall be made against the fund only if it 
arises out of the cessation of operation by an 
inst!iution on or after the effective date of these 
regulations. [ If the institution holds a surety bond as 
required by § 13.2 of these regulations, the first 
priority shall be to file a claim against the bond. ] 
Claims shall be filed with the Director of the fund on 
forms prescribed by the department within three 
years after cessation of operation by the institution. 
Claims filed after that are not considered. Within a 
reasonable time after receipt of a claim, the director 
shall give the institution or its owners, or both, notice 
of the claim and an opportunity to show cause, 
within 30 days, why the claim should not be 
reimbursed in whole or part. The director may cause 
to be made other investigation of the claim as he 
deems appropriate or may base his determination, 
without further investigation, upon information 
contained in the records of the board. 

/5. The director's determination shall be in writing 

and shall be mailed to the claimant and the 
institution or its owners, or both, and shaU become 
final 30 days after the receipt of the determination 
unless either the claimant or the institution, or its 
owners, within the 3{)-day period, files with the 
director a written request for a hearing. Upon 
request, a hearing shall be held and, subject to the 
authority of the director to exclude irrelevant or 
other inappropriate evidence, the claimant and the 
institution or its owners may present such 
information as they deem pertinent. 

16. The superintendent shall administer the fund upon 
the following basis: 

a. The assets of the fund may not be expended for 
any purpose other than to pay bona fide claims 
made against the fund,· 

b. All payments into the fund shall be maintained 
by the State Comptroller who shall deposit and 
invest the assets of the fund in any savings 
accounts or funds which are federally or state 
insured, and all interests or other return on the 
fund shall be credited to the fund; 

c. Payment into the fund shall be made in the form 
of a company or cashier's check or money order 
made payable to the "Student Tuition Guaranty 
Fund'~· 

17. When a claim is allowed by the director, the 
superintendent, as agent for the fund, shall be 
subrogated in writing to the amount of the claim and 
the superintendent is authorized to take all steps 
necessary to perfect the subrogation rights before 
payment of the claim. [ Refunds will be made, first, 
to the lender issuing student financial aid or the 
guarantor of the loan, and second, to the student. In 
the event there was no financial aid involved, refunds 
will be made to the student. ] If payment of an 
institution's obligation is made from the fund, the 
superintendent shall seek repayment of the sums from 
the institution or such other persons or entities as 
may be responsible for the institution's obligations. 
This provision shall be enforced through the office of 
the Attorney General. 

18. if the moneys in the fund are insufficient to 
satisfy duly authorized claims, there shall be a 
reassessment based on the formula specified in 
subdivision [ 6 7 ] c above. If there are three 
reassessments, the superintendent and the advisory 
committee shall conduct a review of the operating 
circumstances of the fund and make recommendations 
to the board. These recommendations shall include, 
but not be limited to, recommendations as to whether 
the fund should remain in force or whether the 
minimum balance is sufficient. During the course of 
this review, the superintendent shall solicit advice 
from the schools and members of the public 
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respecting the fund. 

§ I3.2. Bonding requirements. 

A. [ 5eh6t>k; /6f Ike h<mtiie<Il'f'eli At/ initial applicants 
for a certificate to operate ] shall provide a bond as 
required by this section [ and maintain said bond for the 
first three years of operation. In addition, schools for the 
handicapped shall maintain a bond as required by this 
section as a condition of continued certification ] . 

B. If it is determined that a surety bond is required for 
a career school in accordance with the provisions of § 
I3.I 5, a surety bond, payable to the Commonwealth of 
Virginia, on forms provided by the Board of Education to 
protect the contractual rights of the students shall be filed 
with the application for a certificate to operate. 

C. The amount of the bond shall be based on the total 
maximum enrollments as follows: 

Maximum Student Enrollment 

0-50 
51-100 

101-150 
151-200 
201-250 
251-300 
301-350 
351-400 
401-450 
451 and over 

Minimum Bond 

$5,000 
10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 

C. The bonding requirements for schools for the 
handicapped may be reduced, at the discretion of the 
department, if the school shows that it collects no 
advance tuition other than equal monthly installments or 
is paid after services have been rendered. The minimum 
bond for any school shall be $I,OOO. Schools that feel they 
may qualify for a reduced bond may apply, on forms 
provided for that purpose, to the proprietary school 
service for authority to submit less bond than the law 
requires. 

D. For bonding purposes, the school shall count its total 
current enrollment as of the date of the application, or its 
largest enrollment as of the date of the application, or its 
largest enrollment in the preceding I2 months, whichever 
is greater. A school being organized shall use the 
maximum projected enrollment which will be subject to 
revision based on the enrollment 60 days following the 
date classes start. 

E. In the event the surety bond is terminated, the 
Certificate to Operate will automatically expire if a 
replacement bond is not provided. 

PART XIV. 
FEES. 

Vol. 7, Issue 10 

Final Regulations 

lW § 14.1. Fees, generally. 

A. Baell eFigill!ll a~~liealiea far a Certifleale le O~eFale 
sltall ae aeeem~aaiea l!y a filiflg fee ef $W wliiell sltall 
Hal ae femFaable The following fees shall be charged and 
shall apply toward the cost of investigation and issuance of 
the Certificate to Operate: 

I. Original Certificate to Operate - $150 

2. Renewal of Certificate to Operate - $ 75 

3. Reissuance of Certificate to Operate for: 

a. Change of Location - $ 25 

b. Addition of Program( s) - $ 25 

4. Review of Out-of-State School for Issuing of Agent 
Permits (Annual) - $ 50 

5. Original Agent Permit - $ 5 

6. Renewal of Agent Permit - $ I 

7. Penalty for failure to meet the deadline for 
submission of renewal applications - $100 

B. At/ fees shall be submitted at the time of application 
and are nonrefundable. 

&. Ne fee sltall ae ellargea far a su~~lemealafy awJieft 
Ilea far !Be a~pfeval ef aallilieaal flel8s 8f e8llfSeS ef 
ias!fllelieo. 

C. At/fees shall be paid by school or company check or 
money order made payable to the "Treasurer of Virginia." 
Personal checks are not acceptable. 

Bo All fees sltall ae !l8ffi ea 8f Befare Jlffie aG ef eaell 
year. 

&. Ne fees sltall ae fefaaaea if a Certifleale 1e OpeFate 
is fevekell. 

PART XV. 
CERTIFICATE RENEWAL. 

lWI § 15.1. Renewal of certificate to operate. 

A. Every school that continues to operate as such shall 
submit annually, on or before May lit I , an application, 
on forms provided by the board and pay the required fee 
for certificate renewal. The application for renewal shall 
include in addition to other information, a current 
financial statement, a current fire inspection report, and a 
current schedule of tuition and other fees. Schools which 
do not submit complete applications and documents 
required for renewal within the renewal period designated 
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by the department, including a grace period of five 
business days after the deadline, shall be subject to the 
penalty fee described in subdivision A 7 of § 14.1 of these 
regulations. 

B. Every Certificate to Operate which has not been 
renewed by the board on or before June 30 of each year 
shall expire and the school shall cease operation 
immediately. A new Certificate to Operate shall be 
obtained from the board before such school may eentinae 
t& 9jleffi!e resume operations . An 6figiflal Bjlplientien 
sllaH be sallmittetl togetller wit!> tlle re(jllirea fee All of 
the requirements of Part III of these regulations shall be 
met. 

&. +Be eemmitmeats as st&tetl ift See1ien ¥H PaFf B 
sllaH Be veflHe<l liREieF 6Rtllo 

C. Any school not complying with the provisions of this 
section shall be deemed to be in violation of these 
regulations and shall be reported to the Of/ice of the 
Attorney General for appropriate action. 

PART XVI. 
DENIAL, REVOCATION, SUSPENSION OR REFUSAL 

TO RENEW A CERTIFICATE, GROUNDS. 

JWfh Re•:okiag, SHs~esaiRg, OF Refusiag t& ReRew a 
Cel'lifieate t& 9~erate 

A § 16.1. The Certificate to Operate shall not be denied, 
revoked or suspended or a request for renewal refused 
except upon the action of the board which shall be 
reported in writing. Records of the board's findings aatl , 
recommendations eaaeemiag reveeatieas, Sllspensiens, OF 
refusals t& fe!leW reEtaesls !OF eel'lifieate and actions shall 
be preserved in writing. 

B § 16.2. The board may refuse to renew or may deny, 
revoke or suspend the Certificate to Operate of a school 
for any one or combination of the following causes: 

1. Violation of any provision of the act or any 
regulation made by the board; 

2. Furnishing false, misleading, or incomplete 
information to the board or department or failure to 
furnish information requested by the board or 
department; 

3. Violation of any commitment made in an 
application for a Certificate to Operate; 

4. Presenting to prospective students information which 
is false, misleading, or fraudulent regarding 
employment opportunities, starting salaries or the 
possibility of receiving academic credit from any 
institution of higher learning; 

5. Failure to provide or maintain the premises or 
equipment in a safe and sanitary condition as required 

by law or by state regulations or local ordinances; 

6. Making false promises through solicitors or by 
advertising or by using some other method to 
influence, persuade, or induce enrollment; 

7. Paying a commission or providing other 
compensation for service performed in violation of the 
act; 

8. Failing to maintain adequate financial resources to 
conduct satisfactorily the courses of instruction offered 
or to retain an adequate, qualified instructional staff; 

9. Conducting instruction in a course or ilcl& program 
which has not been approved by the board or 
department; 

10. Demonstrating unworthiness or incompetency to 
conduct a school in any matter not calculated to 
safeguard the interests of the public; 

11. Failing within a reasonable time to provide 
information requested by the board or department as 
a result of a formal or informal complaint wllrell 
wellk! ia!lieate a vielatiea ai tlle aet or as supplement 
to an application ; 

12. Attempting to use or employ enrolled students in 
any commercial activity whereby the school receives 
compensation without reasonable remuneration to the 
students unless activities are essential to their training 
and are permitted and authorized by the board as a 
part of the program or course ; 

13. Engaging in or authorizing other conduct which 
constitutes fraudulent or dishonest action; 

14. Attempt to confer any degree on any student in 
violation of § 23-272 D of the Code of Virginia; 

15. Violation of tlle baaaiag re~airemeats or failure to 
adhere to the student guaranty provisions set forth in 
Seelien XII Part XIII of these regulations; 

16. Failure to comply with all applicable laws 
promulgated by a state outside Virginia in which the 
school is soliciting students; and, 

17. Failing, within a reasonable time, to make refunds 
due and payable. 

G § 16.3. The board or department may, upon its own 
motion, and shall upon the written complaint of any 
individual setting forth facts which, if proved, would 
constitute grounds for denial, refusal, suspension, or 
revocation of a Certificate to Operate, investigate the 
actions of any applicant or any persons holding or 
claiming to hold such certificate. 

9 § 16.4. Authority is granted to the department staff to 
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investigate complaints from individuals and other sources 
concerning alleged violations of the Proprietary 5ellet* 
Regalatiaas Act or the regulations either by a school or 
by an agent. Where the finding(s) of the department is in 
favor of the complainant, the school shall abide by any 
recommendation(s) made. If the school disagrees with the 
recommendation{s), the department shall hold an informal 
hearing to determine whether further action (i.e., 
revocation, suspension or refusal to renew a certificate) is 
warranted. The superintendent or his designee shall chair 
the hearing. 

E § 16.5. Before proceeding to a hearing, as provided for 
in the Act, on the question of whether a Certificate to 
Operate or permit shall be denied, refused, suspended, or 
revoked for any cause, the board may grant to the holder 
of, or applicant for, a Certificate to Operate a reasonable 
period of time to correct any unsatisfactory condition. If 
within such time, the condition is corrected to the board's 
satisfaction, no further action leading to denial, refusal, 
suspension, or revocation shall be taken by the board. 

F, Beiere !fte Baaffi refuses Ia iss!le 61' fellew, 61' 

saspe•><! ar !'e¥6!re aey CeFiifiea!e, !fte I>epaflmea! sl>all 
eaa<leet a !!earillg a! see!> time aa<1 p!aee as it sl>all 
!letermine. M leas! W !lays lffiar Ia !fte !late set far see!> 
l!eariag, !fte I>epar!meat sl>all ll8tify by eeFiifiea mall !fte 
applieaat fer, ar he!<ler 81 a Certifieate, herei11afier ealle<l 
!fte respea!lea!, thai a !!earillg will be l!el<l 611 11 !late 
!lesigaate!l Ia <le!eFmiae whether !fte Fespaaaea! is 
pFivilege!l Ia l!el<l a CeFiiflea!e ar wl!etaer a Certifiea!e 
siloo!<l be suspenaecl ar Fevake!l, aa<1 sl>all 8flar<l !fte 
respaadeal aey appaFiuaity Ia be l!ear<l Ia persoo ar by 
eaeasel. M !fte time aa<l p!aee !lesigaa!M ill !fte ll&liee; 
!fte I>epaFimea! sl>all praeeea Ia bear !fte el!aFges aa<l tile 
respaa!lea! aa<1 !fte eamplaiaaa! sl!all be given amjlie 
appeFiullily Ia j>f8S8ft! ill persoo ar by eellllset s!atemeats, 
testimaay, eviaeaee, aa<1 argemeat as may be peFiiaea! Ia 
!fte el!aFges ar Ia aey !l8fease tlleFet&. '!'lie I>epaFimeat 
may eeatinue see!> !!earillg fffim time Ia liiFI&. '!'lie Ballf<i; 
ill its tliseretiea, may ee•Hiuet aey l!ear!ag as praviae!l 
l!ereifr. H !fte !!earillg is l!el<l by !fte I>epaFimea!, !fte 
I>epaFimea! sl!all Sl!limit its fia!liags aa<1 reeemmea!latiaas 
Ia !fte 'llear<h Fallowing aey hearing, !fte Baaffi sl>all isslle
a WFiitea ap!a!aR ar ar!leF aa<1 sea<1 a eapy by registere!l 
mall Ia !fte respea<lea! aa<l eemplaiaaat. 

&. Ally- persoo agg<ieve!l by aey ar!leF issee<l by !fte 
Baaffi sl!all lia¥e !fte Fight 81 appeal Ia !fte CiFellit CalH'l 
81 !fte City 81 RiellmaH!I. &left appeal sl!all be file<i witliift 
<!G !lays 8fteF !fte 6jllRi6ll is Feaae<ea. '!'lie filillg 81 aa 
appeal sl>all aa! autemaiteally stay !fte 8ffeet 81 !fte 
6jllRi6ll ar ar!leF appeale!l, lll!t; if 611 app!ieatiaa Ia !fte 
eooFI, aa<1ee l>aF!lsl!ip is s!><lwa Ia reslllt; !fte eaart Ia its 
<liseFelien may sespea!l !fte eHeel!!iaa !ftere8f aa<1 fill !fte 
!eril!so 

§ 16.6. All actions taken under the provisions of this 
section in regard to denials, revocations, suspensions, or 
refusals to renew shall be taken in accordance with the 
provisions of the Administrative Process Act (§ 9-6.14:I et 
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§ I6.7. Any owner of a school which has had a certificate 
revoked, has been denied a certificate, or has been 
refused renewal of a certificate shall not be allowed to 
apply for another certificate before at least 12 months 
have passed since the date the formal action was taken. 
In addition, this policy shall apply to any owner who [ 
e/eses e sehool witheflt fJl'B>'iding /91' Eke eBfflj'J[ewm ef 
!!ltJiients en1'8l!eli et Eke #me ef Eke eletNee fails to 
comply with the provisions of Part XIX of these 
regulations when closing a school ] . 

m. Peaallies 

Ao Ally- 6Willlf wile epe!!S; epeFa!es, ar eaa!luets aey 
sellaa! <lefiae!l Ia !fte Aet wtt11oot IHwifig fiffll ea!aiaea a 
CeFiifiea!e Ia Operate sl>all be geilty 81 a Glass '! 
mis!lemeaaar, aa<1 eaell !lay !fte 6Willlf jlefffiits !fte sellaa! 
Ia be apea aa<1 aperete wtt11oot see!> a CeFiifieate sl>all 
eansittete a separate 8ffellse, 

'& Ally- allege<l •;ialatieB 81 !fte pravisieas 81 Cl!aple< l-6, 
Seeti6ll 22.1 331 81 !fte Ca<le 81 Virgiaia repeFie<l Ia !fte 
Baaffi sl>all be refeFFe!l Ia !fte Cemmea'll•ealtl!'s A!teraey 
81 !fte eeuaty ar eity ill wlliell !fte ·;ialaliea is alleged Ia 
have eeeuFFe!l. 

PART XVII. 
LISTING OF SCHOOLS. 

*!* tistiftg 81 Certified 5ellet*s 

§ I7.1. The Baaffi department shall maintain a list .of 
schools holding valid Certificates to Operate under the 
provisions of the Act which shall be available for the 
information of the public aa<1 be publisllea ill !fte Virgiaia 
EdueatieHal I>ireetary . 

PART XVIII. 
AGENT PERMITS. 

** § 18.1. ,',pplieatiaa far Agent's Permit permits: general 
provisions. 

A. Every agent or solicitor representing any school for 
the purpose of recmiting or enrolling students off the 
premises of the school , whether the school is located in 
the state- Commonwealth or outside the state
Commonwealth , shall apply to the department in writing 
upon forms prepared and furnished by it. Every such 
agent shall not function as such until he ar sl!e has been 
issued a permit by the department. Representatives of a 
school participating in high school career or college-day 
programs to explain their school's program of study and 
for that purpose only are exempted from securing an 
agent's permit. 

B. Any individual representing a school who in any way 
comes into contact with prospective students off the 
premises of the school for the purpose of gaining 

Monday, February 11, 1991 

1515 



Final Regulations 

information or soliciting enrollment shall be regarded as 
an agent of the school subject to all permit licensing 
requirements of the Commonwealth. 

C. Each school shall be responsible and liable for the 
acts of its agent(s) acting within the scope of his er !>er 
authority and must familiarize such agent(s) with the 
provisions of Chapter 16 (§§ 22.1-319 through 22.1-335) of 
Title 22 of the Code of Virginia and regulations adopted 
by the board. 

B D. After an application for a permit has been filed 
with the department and is complete and acceptable, the 
department shall prepare and deliver to the applicant a 
card which among other things, shall contain the name, 
address, and picture of the agent, and the name of the 
employing school, and shall certify that the person whose 
name appears thereon is an authorized agent of the school 
named thereon. The year for which a permit is issued 
shall be prominently displayed on the card. The permit 
shall be valid for not more than one year and shall expire 
on December 31 following the date of issue. 

ll E. Each agent shall display or produce the agent's 
permit when requested to do so by any student(s), 
prospective student(s), parent(s), guardian(s), school 
official(s) or by a member of the department or its 
representative (s). 

4 F. ll agents are authorized to prepare aB<lf or publish 
advertising, or to use promotional materials, the school 
accepts full responsibility for the adverlising and the 
contents of the materials used. 

& G. Where agents are authorized to collect money from 
an applicant for enrollment, they shall give the applicant a 
receipt for the money collected and a copy of the 
enrollment agreement. 

& H. No agent is permitted to use a title which 
misrepresents his duties and responsibilities. 

'1- !. No agent shall violate any of the standards set by 
the board governing advertising and promotional material. 

& J. Each agent or solicitor shall submit annually on or 
before DeeembeF November 15 an application to renew 
his permit on forms provided by the department and pay 
a renewal fee llf $tOO as prescribed in Part XIV of these 
regulations . Every permit which has not been renewed by 
the department on or before JaHea.y December 31 of each 
year shall expire. Schools which do not submit complete 
applications and documents required for renewal within 
the renewal period designated by the department, 
including a grace period of five business days after the 
deadline shall be subject to the penalty fee described in 
subdivision A 7 of § 14.1 of these regulations. 

E § 18.2. All age!l!s Application for permit . 

l A. Each applicant for an agent's permit shall furnish 

all information required by the department. The 
department may make such reasonable investigation of any 
applicant as it deems necessary. The application shall 
include, among other things: 

1. 'file Recommendations of three reputable persons 
certifying that the applicant is truthful, honest, and of 
good reputation and that they recommend that a 
permit be issued to the applicant. The 
recommendations shall include at least one from a 
former employer and one other professional relation. 

2. Each application for an agent's permit shall be 
accompanied by a fee llf $5,00 aB<I eaell appliea!iaa 
fer !lie rene'NRl llf !lfl agellfs jlef'flllt siM!H be 
aeeampanie<l by a fee llf $tOO as prescribed in Part 
XIV of these regulations . Payment shall be made by 
company or school check or money order payable to 
the "Treasurer of Virginia." The fee submitted with 
the agent's application shall not be refunded if the 
agent's permit is denied. All agellfs ~ siM!H be 
fer """ year aB<I siM!H ""''ife 00 !lie !liil'ty fii'St dey af 
Jaaaary lallowiag !lie <late llf isseaaee Personal checks 
are not acceptable . 

D B. Agents representing out-of-state schools. 

h Arty ageat represea!i11g a selieel loea!e<l oo!sl6e !lie 
slate llf Virgiaia Elesirtllg !& sel-ieH stuaea!s l!lsit!e !liis 
slate siM!H awiY fer Qfl ageat jlef'flllt 00 farms 
previae<! by !lie BeRi'<h 

;~, A jlef'flllt may be issued by !lie DepaF!meat !& aey 
ageat FepreseBtiag R - wliiell is 11&1 loea!e<l 
witll!& !lie stale<! llf Virgiaia pra';iaeEI !lie DepaF!meat 
is fl!FaislleEI !lie lel!ew-iag isformatiea by !lie selieel; 
00 l>elialf ef !lie ageffi; 

ar A writtell Fe<jl!eSt fer a ~ 

at A pablislle<l eepy llf !lie seliaal's eatalog~~e 01' 
aelletia, eertifie<l as aeeerate Hi eooteat aB<I jl6liey 
by !lfl aatllaFi~ell eff-ieia! llf !lie selieel; aB<I iaell!lliag 
!lie follawi~~g: 

h l!leatifyi11g !!ala; saell as 'fflffiffie aamber aB<I <late 
llf pab!ieatiea; 

;~, Name llf !lie selieel aB<I its ga'JeFaiag BOOy, 
affieinls, aB<I fael!l!y; 

& A selieel ealeaEinr skewing legal ealillays, aegiani~~g 
aB<I eaEiillg llf eaell ~aarteF, !efm 01' semester, aB<I 
e!l!ff pertiaeat <latest 

+. Pa!ieies aB<I Fegalnliens nbseaees, elass eats; 
melEe ap werk;- aB<I taFEiiaess; 

lk Po!ieies aB<I regalalions ga>Jeraing e11rallmeat <la!es 
aB<I eatFnaee re~airemea!s fer eaell e&1H'9et 
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Go Ilellllled selleaelea 1ar ltiilioo, lees all<! e111er 
elmrges; 

'lo +lie !*'lieies llll<l regela!lans lar !lie reffiru! ef !lie 
llllUS8<! j)&!'!ioo ef ltiilioo, fees; all<! e!ller ellarges if 
!lie s!OOeRt OOes net en!eT !lie €6!1FSe; wi!MF!l'l.'S, 6f is
dismissed; 

Go A aeserip!iaB ef !lie available Sjlllee; !aeili!ies, all<! 
eEt1fipmeat; 

9o A SYftepsis ef eaeh efffifSe 6f Sllbjeet lar wl>ieli a 
lieellse is re&aesled, lyj)e ef waffi 6f sl!lH Ia be 
leaFIICd, all<! approl!illla!C aambef ef eJoek l>!mfs Ia Se 
Sjlelll 811 eaeh lHiit 6f lopie; 8ll<l, 

l1h Policies all<! regala!ioas ef !lie iaslila!ioa lar 
grenliag eretlit fer pFeviaas eauelllloaal lreiaiag; 

et A linaaeial stalemea! sllawiag eapilal iavestmea!, 
assets, all<! liabilities, all<! proposed operaliag OOdgel; 

!It A Eletailea reeare ef owaersllip, sllowiag 
corporate oFgaai<a!loa all<! eflieers wt111 tbeiF 
addresses, if !lie sell6el is a eorporatioa, 6f !lie 
partnershil} agreement if !lie sellool is operalea as a
partaership; 

et Sla<leflt earollmest applielllloa all<! eoatraet 
farms; 

'It P11otosla!ie e<lflies ef inspeelioa fe!lBI'I 6f letters 
fref!l jM'Ojref affieials showing tllRt !lie aailaiag is 
Slife all<! saailllry all<! meets IReal, stale; all<! fe6efal 
Fegala!ioas. 

g7 A p!wlosla!ie efli'Y ef !lie !leetl Ill llle loea!ioa 6f 
loealioas oeeapiea, 6f a pl!otosllllle efli'Y ef !lie 
lease, if llle lmilaiag is aa! 6W!Ied by llle selw6l; 

111 t6t>ieS ef all aaver!isiag ased by !lie ageaF, 

it Saeli ad<li!ioaal ia!ormalian as llle DepaFtmeat 
II!!!Y OOeffi necessary Ia earry eat !lie prO\'isiaas ef 
llle Aeto 

Out-of-state schools desiring to employ agents to solicit 
students in the Commonwealth shall submit the 
information prescribed in Part Ill of these regulations or 
as requested by the department in the case of renewal of 
permits and pay fees as listed in Part XIV of these 
regulations. All catalogs, applications, enrollment 
agreements, advertising, or other similar items shall be in 
compliance with applicable sections of these regulations. 

JeH § 18.3. Revoking and suspending an agent's permit. 

A. The department may deny issuance of or suspend or 
revoke 8liY [ a ] permit issued to any agent 6f solieitaF for 
a preprielaFy school for the following causes: 
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I. Violation of any provision of the Act or any 
regulation of the board; 

2. Presenting or giving to a prospective student or his 
6f &er parent or guardian, information which is false, 
misleading, or fraudulent or which makes false or 
misleading representations concerning employment 
opportunities, or the possibility of receiving credit for 
courses offered by the school at any institution of 
higher learning; 

3. Failing to display a valid permit when requested by 
a prospective student, his 6f &er parent, or guardian, 
or by any members of the board or representative of 
the department; 

4. Failing to provide information requested by the 
department as a result of a formal or informal 
complaint to the department; or 

5. Failing to comply with laws promulgated by any 
state outside Virginia in which the agent is soliciting 
students. 

B. No permit shall be revoked, suspended, or not 
renewed by the department until it has held a hearing. 
Such hearings and appeals therefrom shall be conducted in 
the same manner as those relating to revoking, suspending, 
6f refusing to renew or denying a Certificate to Operate 
described in Part XVI of these regulations . 

C. At the option of the student or his 6f &er parent or 
guardian, all contracts entered into by any student, his 
parent or guardian, solicited or given them by any agent 
or solicitor who does not possess a current and valid 
permit, and any nonnegotiable promissory note or other 
nonnegotiable evidence of indebtedness taken in lieu of 
cash by such agent or solicitor may be declared invalid by 
the department and moneys paid recovered from eilller 
!lie ageat 6f seliei!ar 6f the school he represents. 

D. Any agent having a permit revoked shall be 
prohibited from soliciting students for any school governed 
by these regulations for a period of one year following the 
date of formal action of the revocation. 

[PART XIX. 
SCHOOL CLOSINGS. 

§ 19.1. School closing procedures. 

A. A school which is closing shall notify its students of 
the closing in writing and make arrangements to assure 
that they are able to complete their program of study or 
provide for refunds to students. In the event such 
arrangements cannot be made, the department shall be 
available to assist in making special arrangements for 
students to complete their programs or students will be 
advised of their rights in regard to fzling claims against 
the Student Tuition Guaranty Fund. 
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B. Each school which is closing shall notify the board in 
writing in advance of the anticipated closing date and 
provide the following information relative to the students 
currently enrolled: 

I. A directory listing as described in § 7.1 B of these 
regulations. 

2. A copy of each student's academic attendance and 
financial payment records and a copy of the 
enrollment agreement. 

C. At the time of notification, the school shall submit a 
written plan detailing the process of closure which 
provides for the following: 

1. The cessation of all recruitment activities and 
student enrollments as of the date of the notice; 

2. A description of the provisions made for the 
students to complete their program of study; 

3. Copies of all notices of the closing given to 
students, the general public and other interested 
parties such as accrediting agencies, the U.S. 
Department of Education, loan guarantee agencies, 
etc.; 

4. Provisions for the transfer of all student records to 
the board within 30 days of the close and notification 
to all students of the location of their records; and 

5. Provisions for notifying students in writing of their 
financial obligations. 

D. Records for students transmitted to the board shall 
be the originals or certified true copies which include, at 
a minimum, the following components; 

I. Academic records showing the basis for admission, 
transfer credits, courses completed, and grades for 
those courses; 

2. Up-to-date attendance and financial payment 
records and, where applicable, a completed financial 
aid transcript; 

3. Evidence of refunds made to students where 
applicable; and 

4. Any enrollment agreement(s) executed between the 
student and the school. 

E. The cost of transferring the records to the board 
shall be borne by the school. 

F. In the event a school files a bankruptcy petition, a 
complete, certified true copy shall be filed with the board. 
If students are unable to complete their program of study, 
they shall be given the highest creditor status allowed by 
statute for refunds in the full amount of moneys paid into 

the school. 

G. Records for students in schools for the handicapped 
shall be returned to the student's home school division. 

H. The board or department may request any additional 
information which is reasonable and necessary to carry 
out its responsibility. ] 

PART [ ,JfBf, XX. ] 
TRANSMITTAL OF DOCUMENTS AND MATERIALS. 

JeWH § [ .JB+. 20.1. ] Transmitting documents and other 
materials. 

A. The mailing of applications, forms, letters, or other 
papers shall not constitute receipt of the same by the 
department unless sent by registered &!' mail, certified 
mail, express mail, or courier with return receipt 
requested. 

B. Sl!eft All materials should be seat addressed to the 
Supervisor of Proprietary School Service, Department of 
Education, Box 6-Q, Richmond, VA 23216 or Proprietary 
School Service, James Monroe Building, 19th Floor, 101 
North 14th Street, Richmond, VA 23219 . 

&. Befere !he flaal aEiep!iea of aay ameaEimeats llere!a, 
!he Beaffl silall l!&lti a jmhlie fteaffilg ill Rieamoa!l of!er 
jH'6jlel' aewSjlaper aeliee tl>ereof has lleea giYell eaee a 
wee!< far !we eoaseealive wee!<s ill a daily RiellmoaEI 
ftew5pflller. 

C. Material submitted by electronic means (e.g., 
facsimile machine, computer, etc.) will be accepted 
contingent upon receipt of original documents sent in 
accordance with subsection A of this section. 

PART [ ~ XXI. ] 
AMENDMENTS. 

§ [ ;!(}+. 21.1. ] Substantive amendments to these 
regulations shall be made in accordance with the 
provisions of § 9-6.14:1 et. seq. of the Code of Virginia, 
formally known as the Virginia Administrative Process 
Act. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 1 of the Code of Virginia, which 
excludes agency orders or regulations fixing rates or 
prices. The Department of Health will receive, consider 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision. 

Title Qf Regulation: VR 355-39-01. Regulations Governing 
Eligibility Standards and Charges for Medical Care 
Services (Schedule of Charges Only). 
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Statutory Authority: § 32.1-12 of the Code of Virginia. 

Effective Date: March 16, 1991. 

Summary: 

A schedule of charges for services offered through the 
Child Development Clinics was established in 1982 
and has not been adjusted since that time. The 
schedule established charges for only two services-a 
comprehensive, multidisciplinary diagnostic evaluation 
and a follow-up visit to any member of the clinical 
team. Rates were based on current ( 1982) maximum 
allowable rates for similar services as set by Medical 
Assistance Services (Medicaid). 

At the present time, the range of services offered 
through the child development clinics has expanded 
to adjust to current best practices in the field of 
developmental disabilities and the needs of the public 
and community in each of the programs's 13 
locations. The schedule of charges reflects the 
expanded and more flexible service delivery system. 
Charges are based on the rates currently set by the 
Department of Medical Assistance Services for the 
same or similar services. 

Children whose families qualify in Income Level F pay 
the full amount of charge for the services rendered. 
Families in Income Level B through E pay a prorated 
portion of the charges, and families in Income Level 
A receive services at no cost. Children who are 
Medicaid-eligible must apply for this coverage, if they 
have not already done so, in order to receive services. 
Medicaid then becomes the payor for services 
rendered to these children within the limits of 
Medicaid coverage. 
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STATE HEALTH DEPARTMENT 

By the provisions of the •Regulations Governing Eliqibi.l.i.ty Standards and Charges for Medical Care 
Servi"ea,• ;u::omulgated by the authority of the Board of Health in accordance with§ 32.1-12 of the Code of 
Virginia, listed below are the cha:cges fo:.: medical caor:e sei:vices, ~tating the minimum requi.red payments to 
be made by patients towa"d the.Lr charges, acco.:ding to income levels. 

MEDICAL CAM SERVICES 

A. MATERNITY/GYNECOLOGY (2:) 

Maternity Care Coordination 
1141 

l. Risk Screening 
2. Maternity Assessment 
3. Maternity rollow-up 

Nut.-ition Services 
1, Ct:i'3'inal Assessment 
2. rollow-up 

Group Education 

Homemaker Set:vice" 

B, PED!ATF.rC/WELL BABY 
1. Ini1:ial/Ye"rly 
2. rollow-up(P,obl<lm Visit 

Infant Care Coo~dination 114 ) 
1. Risk s.;:~""ning 

2. Original A3""""'nent. 
3. Foll:;,..-up 

r;. FAJ.tll.1 t·r.r,JIII!w; (J) 

1. I~>Hial/t.nnu~l Vi•it 
2. Follow-up/Prot.l"m 

D. GE!If:f'.AL MEDICAL '" 
1. Initial/Yearly 
2, Follow-up/~ roblem 

E. BRIEF SERVICE (S) 

F. DENTAL {6 ) 

G. SPECIAL SERVICES {
7

) 
(WITHOUT ELIGIBILITY) 

1. Venipunct:ure 
2.. PI::egnancy Testing 
3. Administration of Prescribed 

Medication and/or Nonroutine 
lrnmC!nizations 
PLUS: Cost of Vaccine when 
furnished by Health Department 

4. Blood P~essure Check 
S. PPD/Tu.bercC!lin Testing 
6. Radiological &:oaonination 
1. Activities of Daily Living 
S. Cholesterol Screening 

and CoC!nseling 

H. ELIGIBILITY R£QUIRED 

1. Pharmacy Professional Fee 
~LUS: cost of Dr~gs 'Hofaocine 

2. Other X-ray Serv1.ces {ll) 

3. Other Laboratory Services 
4. Colposcopy Services 

a. Colpo With lliopsy 
b. Colpo With Biopsy 

and C<yos>~tgery 

I. OTHER SERVICES 

1. Children's Specia~ty Servicea 
(A.nn>~a1) 

MAXIMUM CHARGES (
1

) 
PER VISIT/SERVICE 

$.20.00 

$10.00 
$25.00 
$40.0()/month 
z 11 months 

$20 .00 
$10. 00/encounter 

$ 6.00 per clas' 
or session 

$36.00 maximum 
$33.0() per visit or 
$ 8.00 pet ho>~r, 
not to exceed 4 hrs. 

$37.00 
$20.00 

$10.00 
$25.00 
$40.00/month 
x 24 months 

$43 00 
$20 00 

$31 00 
$.20 00 

$ 8.50 

MEDICAID RATE 

$ 3.50 

''" $ 3.15 
$18.00 
$ 8. 00 
$ s.oo 

$ 3 .so 

MEDICAID RATE 

MEDICAID RATE 

$86.00 

uos.oo 

$1.20.00 

INCOME INCOME 
LEVEL LEVEL 

A ' {0%) (10~) 

.00 

.00 

.00 

.00 

.00 

.00 

.oo 

.00 

.00 

.oo 

.00 

.00 

.00 

.00 

.00 

.00 

2.00 

1.00 
2.50 
4. 00 

. 00 

. 00 

.60 

3.30 

·" 
$ 3 .75 
$ 2.00 

1.00 
2. 50 
4.00 

" 00 

INCOME 
L&VEL 

' {25%) 

5.00 

2.50 
$ 6.25 
$10.00 

.00 

.00 

LSD 

8.25 
2.00 

INCOME 
LEVEL 

0 
(50%) 

$10.00 

$ 5.00 
$12.50 
$20.00 

.00 

.00 

3. 00 

$16 50 
$ 4 00 

INCOME INCOME 
L&VEL LEVEL 

' ' {75%) (100%) 

$15.00 

$ 7 50 
us 75 
$30 00 

us.oo 
$ 7.50 

$ 4.50 

$24.75 
$ 6. 00 

~20.00 

$10 00 
$.25 00 
$40 00 

$20.00 
ua.oo 

$ 6.00 

$33.00 
s e .oo 

9.25 $18.50 $27.75 $37.00 
5.00 $10.00 $15.00 $20.00 

$ 2. so 
$ 6 25 
$10 00 

$10 75 
$ 5 00 

$ 5.00 
$12.50 
$20.00 

$21.50 
$10.00 

$ 7 .so 
$H. 75 
$30.00 

$32.25 
$15.00 

$10 00 
$25 00 
$40 00 

$43.00 
$20.00 

.00 

.00 
3.75 9.25 $18 so $27.75 $37 00 
2.00 5.00 $10 00 $15.00 $20 00 

$ .00 $1.00 $2.25 $4.25 $6.50 $8.50 

'" ----------------FLAT RATE CHARGE ----------------
----------S&RVICE PROVIDED FREE STATEWIDE----------

----------------FLAT RATE CHARGE-------------------

----------SERVICE PROVIDED FREE STATEWIDE----------
----------------FLAT RATE CHARGE-------------------
----------------FLAT RATE CliARGE-------------------
----------------FLAT RAT£ CHARG&-------------------
----------------FLAT RATE CHARGE-------------------

.00 

" 
.00 

.oo 

$ .00 

s e. 75 

$10.50 

$12.00 

1.00 
m 

$21.50 

$2E.2S 

1.75 

"' 
$43 00 

$52 so 

2.75 $ 3.50 
75% 100% 

$64.50 $86.00 

$78.75 $105.00 

21 IZ'Y.ll.t./fjUUif,Otetl~!IZ'l.l/UU 
t<t l~U11.11t-/tJ.l~Ul-t>r. II I I I 112HI~~ II 1~0 

Ill~~ 
S/ 100 
s; te~ 
II 1011 

12Jt!Hl 

1/Xiilll 
fl/111 
f/ I ilJ 
II I 11~ 

$30.00 $60.00 $90.00 $120.'•) 

16'/.IU/ !$1HIU/ lltUi11>1 ;nUH~ 
"Di 'I¢Zli>-.<f"!'(JI'fl8lt 

Ali !'IUd;JttU/rJr.lt 
O.Y IP~"/t.Y,I>li6';Ut 
~ ~ ~ /$1>-tU.!II((>t~ 
A AY /lhltUrif/llrilt 
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EXCEPT FOR NORTHERN YIBGJNTJ\ - CHIIBT I 

li!JO.QM< Illi:l>ll: """"""' llliOQMI; lJKQMlO '""""' = = = """" lEVEL LEVEL 
MP,XlM!JM GHA.BGES --' --" --' --" -" -" 

MEDIC.;l cau: SERVICJ;S PER VISIT/SERVICE 1Jlll ="- = = illll = 
>L. i:lil1.JL~.!.ill'MENT SBRVIp;S 

~~if.;.ians' Current Prqcednpll T!)rmjMlQgyl 

L. tm_<;l_l~3l Services 

~~~ 
pgt patient 

Tnter:nedjatJ:.~ 

l'qmpreh,.D•jve Dftlf 

Injtjal cqn'l.ll.t..i!tiqn Intenn 
E;;.l.l.Qw-Pp Cpn9qltotjqo Totem 

fha:=qrql Rgiql lli.U.ag!l.~ 
~lppmental screeojng 
fu:Jl th E;jnqt j go 

2_._ l1'"r'.tal Health Servjres 

rwcbological t~ralpation per hr 
£:a:ch12..-~~~ 
lndlvidu~l Psv~bptterapy per 

l.Ll...l:laiJ.'" 
[.M!i]s_hy_s;_~~ 
~.L2.'JP Psychptherapy 
M!ltjfamjly Pwcbptberapy 

$] 05 QQ 

UlWlJl 

L.QQ LUJ> 
L.QQ LL.1Q 
L.QQ LLlJ! 
L.Jll> LL.>Q 
L.QQ LLill 
L..I!J! U.&l! 
L..I!J! LLJJ> 
L..I!J! '-LJl> 
L.QQ '-'-' 
L.QQ '-'-' 
L..ll.ll '-L.J); 

L..ll.ll illL>J! 
L.QQ LLJ)Q 

L.QQ '--l..M 
L.QQ Ll.&'-
L.QQ '--L-0'-
L..rul '-L.J); 

SERVICE 

ljEfiVIC!;; 
SERVICE 

L..llJl ,__,..., 
L.JlJ> '-Llll 

~l'BVTI'~ 

~ llLQJl ill.>!! 
'-'..n '--L><> llLll 
'--'-"" llWJl ill...li 
LL.lO '--'A<> ~ 
'-'-.2> ~ "'--'> 
LLOJI >llM ill_.QQ 
'--Lli ll!W.!l ru_.n 
'--Ln '--'.ll L:L.W 
'-'..JJ! LL-li '--U> 
'--LCQ '--W> L'-.ll 
LLll '--'.ll '-L>Q 

~ =.oJl ~?6 ]5 
'-LOQ llL.IlJl illAQ 

LW.> '--L.>ll llLJl> 
'--U> '--'"-"- LL.>ll 
LLll L'--''- '--L.>ll 
LLll '->.n LUQ 

PBOVI.Jl~D_E 

Ji'RQVIDED !i:BEE STATEWI.!)_& 
PROVIDED FREE STbTI.l'[!p_ji 

"--<Wll llh<lQ '-U..Oll 

,__..,_ UL>ll ,_,.., 
PR0VlD_r.tl..___I_fi!;E._m:rEW10!; 

i_._ !::_g=_llip~_gement Servi ce1 
.I.nt-erd.i ;u; a<Unau....te.ll.di&ill 

Q;;nf.e:~Cence 
t:t~:ill-_:;;_g_l,___(;_~n_f.eJ::=~il.t.knt 

a.n<JLQo _ _r~mil.v 
Q~hlu__GJ.:!.!:_M.li:..:l'Jemeot /let j y! r y 
~alL~ Jl.&.BCli~_BQ.'lUJ/:Q !'RilE .:l'l'b'UWlDJl: 

STATE HEALTH DEFARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

EFFECTIVE -t'Jt'/!1//'US~ 11\NllJlRX 1 1991 

NORTHERN VIRGINIA - CHART II 

llLQlt 
B.L.Q.Il 
il.:l_.Jl..!)_ 
BL.~Q 
~ 
H<Wlll 
~ 
illL>J! 
LL.5..0. 
'-'-d<2 
illL>J! 

~l Q~ QQ 
HlL.QJl 

llhJ.> 
illAQ 
illAQ 
'-JJL>Jl 

llLJlJl 

'-'hQj) 

By the provision~ of the "Regulations Governing Eligibility Standards and Charges for Medical C<u:e 
Ser,ices," promulgated by the authority of the Board of Health in accordance with 5 32.1-12 of the Code of 
Virginia, listed below are the charges for medical care services, stating the minimum required payments to 
be m"d~ by patient~ toward their charges, according to income levels. 

M.E:Dit::AL CARE SJ::RVICES 
MAXIMUM CllARGES 
PER VISIT/SERVICE 

INCOME INCOME INCOME INCOME INCOME INCOME 
LEVEL 

A 
(0%) 

LEVEL 

' (10%) 

LEVEL 

' (25%) 

LEVEL 

" (50%) 

LEV!:L 

' (75%) 

LEVEL 

' (100%) 

MATER!HT-:( /G<UECOLOGY (2) "' " .00 " " $ $ " m " $17.00 "' " HATERNITY CAR~ COORDINATION (14) 
L RISK SCREENING $U " .00 " " ' ' 00 

$ ' " $ • " $U " '. HATEPIIITY ASSESSMENT "" " ,00 " 
., 

' ' " $H " m " "" '" '. HAT~R.NITY FOLLOW-UP $45. 50/MO. .00 " 
., $U " "' " '" " '" $0 

X 11 MONTHS 

NUTRITION S~RVICES 
L ORIGI!llJ. ASSESSHENT "' " .00 $2.50 " $H $0 "' 00 "' " 2. FOLLVW-UP $H 50/ENCOUNTER .00 $1.25 00 $ $ " $ • " $H " 
GFOUF E:OUCATION $ 7.00 PJ::R .00 $ ·" 1. 75 $ 3 $0 $ ' " $ ' 

00 
CLASS/S!';SSION 
S41.00 MAXIMUM 

H0!1.EI1AKER SERVICES $37.50 PER VISIT OR .00 3. 75 9.50 "" " "" " m " $ 9. 25 PER HOUR, NO< .00 ·" 1.85 $ • " ' ' " $ 3 " TO EXCEED 4 HOURS 

PEDihTP.IC/W!:LL BABY 
!tiiTIAL/Y!:hRLY $42.00 ,00 " $10.50 "' 00 m $0 '" 00 
ft)LLOW-IJP/PROBLEM VISIT $22.75 .00 $0 $ s. 75 $n $0 '" 00 "' " 
IllfANT Cl>!l.E C00flDI!IIITION{l4) 
L RISK SCP.~EHIJIG•• $n $0 .00 $1.65 $ 3.00 $ $ " ' • " $n $0 

'. O?.JG!t:,;L A~3ESSH.EHT "" $0 .00 $ 2.65 $ 7.25' '" " "' $0 "" $0 
3 r··:..LL·~w-up•• $45~00 PER MONTH ,00 $ 4. 60 $11.25 "' $$ m " '" 00 

x 24 MONTHS 

r·AI1JL1 PLAJWIJIG (3) 
INITIAL/ANNUAL VISIT $46.75 . 00 " m " '" $0 '" " "" " r::;LLOW-UP/PROBLr.M VISIT $22.75 . 00 " $ $ " $n " "' 00 "' " 
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NORTI\ERN VIRGINIA - CHART II 

-----------------------------------------------------------------------------------------------------------------------

HEDIChL CARE SERVICES 
MAXIMUM CHARGES 
PER VISIT/SERVICE 

INCOME 
LEV!:L 

A 
(O\i 

INCOME 
LEVEL 

' (10%) 

INCOME 
LEVEL 

' (25\) 

INCOME 
LEVEL 

' {50-%) 

INCOME 
LEVJ;:L 

' (75%) 

INCOME 
LEVEL 

' (100%) -----------------------------------------------------------------------------------------------------------------------
GEIIERJ\.L MEDICAL (4) 

II!Xl'IAL VISIT 
FOLLOW-UP/PROBLEM VISIT 

BRIEF SERVICE(S) 

rui~AL(6J 

SPI':CCIAL SERVICES (1) 
WITHOlJT ELIGIBILITY 

VEHI~UtiCTUP.t 

PREGN.UICY TESTING 
ALM!N OF PP.tSC MEDINONROOTINE 
Hfi·! (nU5 COST Of VACClNE 
Wtf~ll FURNISHED BY HEALTH DEPT) 
BLOOD PRESSURE CHECK 
PPD/TUI!ERCULIN TESTING 
F-ADIOLGGICAL EXJ\M (CHEST) 
ACTIVITIES OF DAIL"l LIV!NG (PER HR) 
CIICLESTEROL SCREE!IING AND 
COUNSELING 

ELIGIBILITY REQUIRED 
PI!APNACY PROFESSIONAL FEE 
(PLUS CQ:;T Of DFUGS OR VACC!NE) 

~~~~= ~~~A~E~~~·~i;n~~O) 
COLPOSCOPY SERVICES 
COLPO WITH BIOPSY 
<;:QLPO WITH B!GPS"! AliD 
CYP.GSUPGERY 

OTHER SE?.'llCES 
CUILD SPECIALTJ: SERVlCES 
pua;u.;L> 

$42 00 
$22 75 

$ 9 75 

MEDICAID RATE 

$ 8. 00 
FREE 
$ 4.00 

FREt 
$ 3. 55 
$20.50 
$ 9.00 
$ 6.00 

$ 4. 00 

MEDICAID RATE 
MEDICAI!l RATE 

$97.50 
$119.25 

.$136.00 

'."111 r.J>I n:ur .. t·~:-lt!lt lrtt.tr~ttt-"1> 
H!I'l!UI~'O.t.O:Ul·"tfll I II I I I I I I I 
r:-ut"II,I'J~!'IIZ.11 

PJ:Illl!:rPU 
vn·;:l!~t:.~,;ut 

$ltUI!L!W-'~K 
ti'J1UII:.; 

I I I I I 112~21~!il 

lt!ilil~ 
11~11, 
11611~ 
116i1S 

·" ·" 
4.25 $10.50 $21.00 $31 50 $42 00 
2.25 $ 5. 75 $11.25 $17 00 $22 75 

·" 1.00 $2.50$4.75 $725 $975 

FLAT RATE CHARGE (8) 
SERVICE PROVIDF.:D FRF.:F.: STATF.:WIDt 
FLAT RATE CHARGE 

SERVICE PROVIDED FREE STATEWIDE 
FLAT RATE CI!ARGE 
FLAT RATE CHARGE 
FLAT MTE CHARGE 
FLAT RATE CHARGE 

$ .00 .so $ 1.00 $ 2.00 $ 3.00 $ 4.00 

' ·" $ 9. 75 $24.50 $48.75 $73.25 $97 .so 

' ·" $12.00 $29.75 $59.50 $69.50 $119.25 

$ .0() $13.50 $34.00 $66.00 $102.00 $136.00 

II 1~0 U81l~ 11~0~1 !I'HliZ~! I Hll10~11 H~UHl 

1/100 UliiJIJ ~121~0 U!JIJil $1711~ U~J2S 
IIJ!Jil U/11S Ill OS uns~ US/00 '1617! 
II 100 $1 I JJZ utn~ 1/"Jt~ll U~t!il~ U'td1~ 
lfj~IJ UIJ1~ ~nns U~H!il 1/~ill!il u~r~ 

ALL !'VOT!lOTI:.3 FOR 5TATEWIDE CHARGES STILL Ai'PLY TO NORTHERN VIP.GINIA CHARGES 

CJ::!l_.,I!.. CE'.'I:L;"'<fl:!tJli_,5_~ 
J<~~=..\i.i.ng___t_Q_f~na' c.,rrent procedural Tenninolqrrv) 

11~~~,;-~ 
1.J..m.i..t.M.._n~ll.i&nt. lli...QQ '-..ill! '--'--"' .........,. '-l..U.o ill...ll lll...JlJl 

-.l:.~t..i..e.nt. ll>-l.ll '-..ill! '-.L.-'-' Li..ll ,___,_..,. ll!..>Jl llL-'J! l.!:J.Urned~are nel>'...l<~ .ill..J!l> '-..ill! '--'...-'.11 '-...WJ) ll.Lill> llL>Q '-'-W.Il 
~ ll1....0J! .LJ!Jl '--LC; L5..A.Il ilU.I! ll.Ul> ilL....§_Q_ 

~.:~m!'~ebeDJi;:" lllillol !lilt j "llt llZ...II.ll '-..ill! '----L2Jl llJWJl .lli..I!Jl ,CU.>!! '-'LJ!J! 
st n~t i ent ill..l:> '-..ill! '--'..>!! Ll...li ill.AI1 ilLQQ ill..l> 

I.n.i.ti~~OQ Tnterm lli...J><) '-..ill! '-2...<.11 .LO...Qj) llL.Ol> llLQ.Q .lli...QQ 
[.Ql.J.;;;.]::!=P---,C=-u.lt!lt j go Tntepn llL.!!J! '-..ill! '--L.2.Jl Ll.Jlll .LO...Qj) "--LJlll ULJI.Q 
iliH:IDO ~~~ ) Qg1 ~;<•J ..... t1~=.ge!lllillt_ '-'A<! L..I!J! '--" '---'L..<J! L.L.l$ '---L.ll .L_l,.i!)_ 
!;'~=kE!DJ:..!l.t_~l Screenj Qg '-'A<! .LJ!Jl '--" ,__,__.. -'--'..1> .LL..li .L..2_._;iQ 
fu:.a.l.t~~ llL.!!J! L..I!J! U..2Jl Ll.Jlll '-LOll "--LJlll ~L ... ,.:...! 

tlil.E1"-Llt'i.<!ll .. h . .._~£;.!:..,1 
£:1:t:::ho..J..Q..;J.i,;;a.l.......l:.•{fll nat i QD o;>u: Ilk ~l21l 00 L..I!J! .ill...QJ! '-'JL.liJl '-'-'LJ)j) ~2Q QQ ~l2Q QQ 
£a2hz~2QULb:!JlJi:.:~.:m.e.n.t_ lli...I!Jl .LJ!Jl ..__,___,_. Li...iQ llL.!lJ! ill...>.Q ~ 
ln&l~'d.£l . ....r.u~2tMu~ 

lLLJ>o= lliL..QJ! L.QQ LL.OJl L<...>Jl '--->....I!J) -'LL.'-'1 llLJ)Q 
f__a,rn__jl.y_~hQt.M..ullil_ ULJI.Q '-..ill! '--L.2J! '--l.JJQ .__. .... <...LOll llL.I!J) 
~..!.:QJlp_J'.n'..Q...Il2t.b!l.t:.ruU! llLJ!ll L.Q" Ll..2l! '-L.Qj) '-...L.O!l "--LJlll llL.I!J) 
tl!.i.l..t..tiami.4-eoll'J;:ho.t.J:L~~ llL.!!J! L..I!J! U..2Jl LL..OQ '-LOll '--L.I!Jl ill..JlJ> 

E.,:i!!'.;i\t.i9!!~l....;;!i:LY.i~t.:l. 

&:.lJO-;;;ot..i.Q.fliiL.I:!iil.ilDQ~~ =..liC.:: SLI!.'il~Qll.lll&Il.......I'.R&&....S..l:Miili'l.I:!.f: 
.:k..OQ2l.......'Ll:~.it.LC..Qu;;;ult_1! U.ll.n """= .:l.I:~I'.Bill'lll.~~IEWIJlll. 
c.l..allG:Q!lL..Qb.!.t~.ti.2n "'"" Sl:.B.Ylil ...f..e.Qlll..MD ... .fJit;li......S.l'li.:UatlD.& 

c,.~~L!1i!!l~J~m::r>t .~!l:LY.icc~ 
Inte~11~,;:J.fi'.!.in.J~Y-- ~.d.i..>:,tl 

1;';-DL:;I.l;tAC!O llWll '--'' ,_,..., LL'> ll.W.> uw• UL~D. 
11'.Lli=l~!&!!i..;:f<:.!l~~hti.Mt. 

.il.!l21'.1.L£.~!!GJ:i '-lJL:ij) L..I!J! LL..111 .Ll..<i> H2 ... 2.5. m..o.o. UQ..~_Q 
Qtf.e.~:_·:~;:..: __ Mm~-.:=~~ "'"" ~~Ll_fl!.&ll . ....s.IATI.lilDt 
t=lH':Jl .. Lt:.ci'i:l>' """= .sLB.YI~ll&l)__.t.Bl';.t.....Sl'iil.&.l:il.DJ:: 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title of Regulation: VR 370-0l-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authority: § 9-164 of the Code of Virginia. 

Effective Date: April I, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:2 V A.R. 179-211 October 
22, 1990. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Title of Regulation: VR 400-01-0001. Rules and Regulations 
- General Provisions lor Programs of the Virginia 
Housing Development Authority. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: January 16, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:6 V A.R. 864-867 December 
17, 1990. 

******** 
Title of Regulation: VR 400-02-0003. Rules and Regulations 
lor Single Family Mortgage Loans to Persons and 
Families of Low and Moderate Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: January 16, 1991. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. It was 
adopted as it was proposed in 7:6 V A.R. 867-887 December 
17, 1990, with one minor correction on page 876, 2nd 
column, Maximum Gross Family Income table, Family Size 
column, line 2 should read "2 persons." 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

Title of Regulation: VR 425-01-74. Licensed Asbestos 
Contractor Notilication, Asbestos Project Permits and 
Permit Fees. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: April I, 1991. 

Summary: 

Vol. 7, Issue 10 
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This regulation provides a procedure for notification 
to the Department of Labor and Industry of asbestos 
projects and establishes permit fees for those projects. 
It further defines the term "residential building" for 
the purposes of this regulation. While "residential 
buildings" are covered under this program, the 
procedure required for such structures does not 
include payment of a fee. 

This regulation applies to all licensed asbestos 
contractors or Roofing, Flooring and Siding (RFS) 
contractors who engage in asbestos projects. This 
program does not affect the existing reporting 
requirement under subsection C of§ 54.1-507 or any 
other reporting, notice, or inspection requirement 
pursuant to other provisions of the Code of Virginia. 

Written notification to the Department of Labor and 
Industry of any asbestos project which equals or 
exceeds the minimum of 10 linear feet or I 0 square 
feet is required. Such notification is required 20 days 
prior to commencing any asbestos project with the 
following information to be provided: 

1. Contractor's name, address, telephone number and 
asbestos contractor license number; 

2. Facility owner name, address, and telephone 
number; 

3. Type or purpose of project; 

4. Description of worksite; 

5. Estimate of amount of asbestos present; 

6. Amount of the asbestos permit fee submitted; 

7. Project schedule timeline; 

8. Project supervisor's name, and Virginia asbestos 
superviSor's license number; 

9. Name, address, telephone number, contact person 
and landfill permit number of the waste disposal site; 

10. Description of demolition or removal methods to 
be used; 

ll. Procedures and equipment to be used to control 
emissions and protect public health during removal, 
transit, loading and unloading (with monitoring plan); 

12. Credit card information and signature if facsimile 
transmiSsion is used; and 

13. Other information as requested by the department. 

An asbestos project permit fee will be submitted with 
the completed project notification. After review and 
analysis by the task force, a three-tiered fee schedule 

Monday, February 11, 1991 



Final Regulations 

was developed. 

The smallest level is the mznzmum reporting amount 
up to the amount which EPA requires a contractor to 
report (10 square or linear feet up to 260 linear feet 
or 160 square feet). Jobs of this size present a small 
risk to the public, require fewer inspections and are 
of short duration. 

The middle level is from the EPA reporting amounts 
to 10 times those amounts. (260 linear feet or 160 
square feet up to 2600 linear feet or 1600 square 
feet). This size of job is still relatively a short term 
one but will require more inspections. 

The largest level is any reporting amounts over 2600 
linear feet or 1600 square feet. Above these levels jobs 
are likely to require more inspections and possibly 
even reinspections. This is the level with the greatest 
length of projects and potential risk to the public. 

The fee will be calculated using the following 
schedule: 

I. Ten square or linear feet up to and including 160 
square feet or 260 linear feet - $50 ($30 for 
oversignt costs plus $20 to cover administrative 
costs). 

2. More than 160 square feet or 260 linear feet up 
to and including 1600 square feet or 2600 linear 
feet - $160 ($135 for oversight costs plus $25 to 
cover administraative costs). 

3. More than 1600 square feet or 2600 linear feet -
$470 ($440 for oversight costs plus $30 to cover 
administrative costs). 

Combinations of measured amounts wz11 all be 
counted as square feet for purposes of this section. 

The charges for each tier have been based on 
estimates of actual administrative costs (processing, 
reviewing and taking action on the asbestos 
notification and permit) and oversight costs 
(inspecting and monitoring the contractors work) 
adjusted for project size. 

Notification of less than 20 days may be allowed by 
the department in cases of an emergency involving 
the protection of life, health or property. In such 
cases, notification and fee shall be submitted within 
five working days after the start of the emergency 
abatement. The department is required to issue a 
permit within seven working days of receipt of a 
notification and fee. 

As has been the case since the inception of the 
program, notification of asbestos projects in 
"residential buildings" will be continued and such 
projects could be used for on-site contractor 

inspections. However, no project fee would be 
required for projects in "residential buildings." 

For the purposes of this regulation "residential 
buildings" are defined as " ... site built homes, modular 
homes constructed off site, condominium units, mobile 
homes, and duplexes, or other multi-unit dwelling 
consisting of four units or less." 

Procedures for amending previously filed notices are 
detailed. Any project performed on a date other than 
that specified on the permit or involving quantities of 
asbestos in excess of that specified on the permit 
would be in violation of § 54.1-507 of the Code of 
Virginia which carries no criminal penalty. For 
enforcement action, violations will be reported to the 
Board for Contractors in the Department of 
Commerce. 

As a result of public comment and further review by 
department staff, a number of changes were 
incorporated into the final regulation. 

Such changes include the following: 

I. Definition of the terms "construction," "building," 
and "structures." 

2. A more specific definition of what constitutes an 
asbestos "project." 

3. Allowance for the use of credit card fee payment 
in order to facilitate continued use of facsimile 
notification to the department. 

4. Twenty-day notification prior to project start-up 
will begin at time of certified mail postmark rather 
than upon receipt by the department. 

5. Stylistic and grammatical clean-up. 

6. An increase in fees to reflect inclusion of credit 
card processing costs and revised estimates based 
on more accurate data on the number of projects 
anticipated to be conducted in the next year. 

7. An inclusion of a "blanket" notification in certain 
circumstances. 

VR 425-01-74. Licensed Asbestos Contractor Notification, 
Asbestos Project Permits and Permit Fees. 

§ I. [ Befinitkm ef terms Definitions ] . 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Activity" means from the set-up of negative air 
containment through the breakdown of that containment. 
Work within a single structure or building shall be 
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considered as one "activity" so long as such work is not 
interrupted except for weekends, holidays, or delays due 
to inclement weather. Where containment is not required, 
all work within single structure or building shall be 
considered as one "activity." ] 

"Asbestos" means any material containing more than 
1.0% asbestos by weight, which is friable or which has a 
reasonable probability of becoming friable in the course of 
ordinary or anticipated building use. 

"Asbestos contractor's license" means an authonZation 
issued by the Department of Commerce permitting a 
person to enter into contracts for a project to install, 
remove, or encapsulate asbestos. 

"Asbestos project" means an activity involving removal 
or encapsulation of asbestos or involving the installation, 
removal, or encapsulation of asbestos-containing roofing, 
flooring, or siding material. 

"Asbestos supervisor" means any person so designated 
by an asbestos contractor who provides supervision and 
direction to the workers engaged in asbestos projects. 

[ "Building" means a combination of any materials, 
whether portable or fixed including part or parts and 
fixed equipment thereof, that forms a structure for use or 
occupancy by persons or property. ] 

"Commissioner" means the Commissioner of Labor and 
Industry. 

[ "Construction" means all the on-site work done in 
building or altering structures from land clearance 
through completion, including excavation, erection, and 
the assembly and installation of components and 
equipment. ] 

"Department" means the Department of Labor and 
Industry. 

"Friable" means material which is capable of being 
crumbled, pulverized, or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit fibers into the air. 

"Person" means a corporation, partnership, sole 
proprietorship, firm, enterprise, franchise, association, or 
any other individual or entity. 

"Residential buildings" means site-built homes, modular 
homes, condominium units, mobile homes, manufactured 
housing, and duplexes, or other multi-unit dwelling 
consisting of four units or less which are currently in use 
or intended for use only for residential purposes. 
Demolitions of any of the above structures which are to 
be replaced by other than a residential building shall not 
fall within this definition. 

"RFS contractor's license" means an authorization 
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issued by the Department of Commerce permitting a 
person to enter into contracts to i'nstall, remove, or 
encapsulate asbestos-containing roofing, flooring, and 
siding materials. 

[ "Site" means a specific geographically contiguous area 
with defined limits owned by a single entity on which 
asbestos removal will occur. ] 

[ "Structure" means an assembly of materials, or part 
or parts thereof, forming a construction. ] 

§ 2. Authority and application. 

A. This regulation is established in accordance with § 
54.1-507 of the Code of Virginia. 

B. This regulation shall apply to all licensed asbestos 
contractors or RFS contractors who engage in asbestos 
projects. 

[ C. The application of this regulation to contractors 
who work on federal property will be decided by the 
department based on a review of the facts in each case. 
The contractor shall contact the department to determine 
the applicability of the regulations to a specific project. ] 

[ G, D. ] This regulation shall not affect the reporting 
requirements under § 54.1-507 C or any other notices or 
inspection requirements under any other provision of the 
Code of Virginia. 

§ 3. Notification and permit fee. 

A. Written notification of any asbestos project of 10 
linear feet or more or 10 square feet or more shall be [ 
sent by ee:#fieli mfJil fH' henli lielivneli made ] to the 
department on a department form. [ Such notification 
shall be sent by facsimile transmission as set out in § 3 J, 
certified mail, or hand-delivered to the department. 
Notification shall be postmarked or made 20 days before 
the beginning of any asbestos project. ] 

B. [ Neii/if!flfien skell 8e melle J(} ti<Jy9 /Jefef'e BegiFmiFtg 
tffl:)' llShestes f'l'8ieel end The department form shall ] 
include the following information: 

I. Name, address, telephone number, and Virginia 
asbestos contractor's license number of persons 
intending to engage in an asbestos project. 

2. Name, address, and telephone number of facility 
owner or operator. 

3. Type of notification; amended, emergency, 
renovation, or demolition. 

4. Description of building, structure, facility, 
installation, vehicle, or vessel to be demolished or 
renovated including present use, prior use or uses, 
age, and address. 
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5. Estimate of amount of friable asbestos and method 
of estimation. 

6. Amount of the asbestos project fee submitted. 

7. Schedule set-up date, removal date, and completion 
date of asbestos abatement work and times of 
removal. 

8. Name and Virginia asbestos supervisor's license 
number of the project supervisor on site. 

9. Name, address, telephone number, contact person, 
and landfill permit number of the waste disposal site 
where the asbestos containing material will be 
disposed. 

10. Detailed description of the demoliton or removal 
methods to be used. 

11. Procedures and equipment to control emissions 
and protect public health during removal, transit, 
loading, and unloading. Including the monitoring plan. 

[ 12. Credit card number, expiration date, and 
signature of cardholder if a facsimile transmission is 
to be made pursuant to § 3 J. ] 

[ .J-2, 13. ] Any other information requested on the 
department form. 

C. An asbestos project permit . fee shall be submitted 
with the completed project notification. The fee [ is shall 
be in accordance with the following schedule unless a 
blanket notification is granted under subsection D of this 
section ] : 

I. [ $4§ $50 ] for each project equal to or greater 
than 10 linear feet or I 0 square feet up to and 
including 260 linear feet or 160 square feet. 

2. [ #40 $160 ] for each project of more than 260 
linear feet or 160 square feet up to and including 
2600 linear feet or 1600 square feet. 

3. [ $4§0 $470 ] for each project or more than 2600 
linear feet or I600 square feet. 

4. If the amount of asbestos is reported in both linear 
feet and square feet the amounts will be added and 
treated as if the total were all in square feet for the 
purposes of this subsection. 

[ D. A blanket notification, valid for a period of one 
year, may be granted to a contractor who enters into a 
contract for asbestos removal or encapsulation on a 
specific site which is expected to last for one year or 
longer. 

1. The contractor shall submit the ' notification 
required in § 3 A to the department 20 days prior to 

the start of the requested blanket notification period. 
The notification submitted shall contain the following 
additional information: 

a. The dates of work required by subdivision B 7 
shall be every workday during the blanket 
notification period excluding weekends or state 
holidays. 

b. The estimate of asbestos to be removed required 
under subdivision B 5 shall be signed by the owner 
and the owner's signature authenticated by a 
notary. 

c. A copy of the contract shall be submitted with 
the notification. 

2. The asbestos project permit fee shall be 0.5% of the 
contract price or $470 whichever is greater. For 
contracts which require payments per square or linear 
foot of asbestos removed or encapsulated the contract 
price shall be the amount of asbestos estimated 
pursuant to subdivision B 5 times the per foot charge 
in the contract. 

3. The contractor shall submit an amended 
notification at least one day prior to each time the 
contractor will not be onsite. The fee for each 
amended notification shall be $15. 

4. A contractor shall submit an amended notification 
whenever the actual amount of asbestos removed or 
encapsulated exceeds the original estimate. If the 
contract was for a fixed cost regardless of the 
amount of asbestos the amendment fee shall be $15. 
If the contract was based on a price per square or 
linear foot the amendment fee shall be the difference 
between the actual amount removed and the 
estimated amount times the contract price per foot 
times 0.5% plus $15. 

5. Cancellation of a blanket notification may be made 
at any time by submitting a notarized notice of 
cancellation signed by the owner. The notice of 
cancellation must include the actual amount of 
asbestos removed and the actual amount of payments 
made under the contract. The refund shall be the 
difference between the original asbestos permit fee 
paid and either the actual amount of payments made 
under the contract times 0.5% or $470 whichever is 
greater. ] 

[ :eo E. ] Notification of less than 20 days may be 
allowed in case of an emergency involving protection of 
life, health, or property, including but not limited to: 
leaking or ruptured pipes; accidentally damaged or fallen 
asbestos that could expose nonasbestos workers or the 
public; unplanned mechanical outages or repairs essential 
to a work process that require asbestos removal and 
could only be removed safely during the mechanical 
outage. Notification and asbestos permit fee shall be 
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submitted within five working days after the start of the 
emergency abatement. A description of the emergency 
situation shall be included when filing an emergency 
notification. 

[ 1?. F. ] No notification shall be effective if an 
incomplete form is submitted, or if the proper permit fee 
is not enclosed with the completed form [ or if the credit 
card payment required for facsimile transmission in § 3 J 
is not approved ] . 

[ /', G. ] On the basis of the information submitted in 
the asbestos notification, the department shall issue a 
permit to the contractor within seven working days of the 
receipt of a completed notification form and permit fee. 

1. The permit shall be effective for the dates entered 
on the notification. 

2. The permit or a copy of the permit shall be kept 
on site during work on the project. 

[ & H. ] Amended notifications may be submitted for 
modification of § 3 B 3 through 11. No amendments to § 
3 B 1 or 2 shall be allowed. A copy of the original 
notification form with the amended items circled and the 
permit number entered shall be submitted at any time 
prior to the removal date on the original notification. 

1. No amended notification shall be effective if any 
incomplete form is submitted or if the proper permit 
amendment fee is not enclosed with the completed 
notification. 

2. A permit amendment fee shall be submitted with 
the amended notification form. The fee shall be in [ 
#te fa?/ewing IH/'Ieunts accordance with the following 
schedule] : 

a. For modification to §§ 3 B 3 [ , 3 B ] 4 [ , ] and 
[ 3 ] 6 through [ 3 B ] 10 $15. 

b. For modifications to § 3 B 5; 

( 1) the difference between the permit fee in § 3 C 
for the amended amount of asbestos and the 
original permit fee submitted, plus 

(2) $15. 

3. Modifications to the completion date may be made 
at any time up to the completion date on the original 
notification. 

4. If the amended notification is complete and the 
required fee is included, the department will issue an 
amended permit if necessary. 

[ & I. ] The department must be notified prior to any 
cancellation. A copy of the original notification form 
marked cancelled must be received no later than the 
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scheduled removal date. [ Cancellation of a project may 
also be done by facsimile transmission. ] Refunds of the 
asbestos project permit fee [ ; /e88 $Jf! fJF6eessillg fee; ] 
will be made for timely cancellations when a notarized 
notice of cancellation signed by the owner is submitted. [ 
$15 for processing for the original notificaton, $15 for 
each amendment filed and $15 for processing the refund 
payment will be deducted from the refund payment. 

J. Notification for any project, emergency notification, 
or amendment to notification may be done by facsimile 
transmission if the required fees are paid by credit card. ] 

§ 4. Exemption. 

No asbestos project fees will be required for residential 
buildings. Notification for asbestos projects in residential 
buildings shall otherwise be in accordance with applicable 
portions of this regulation. 
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* * * * * * * * 
Safety and Health Codes Board 

NOTICE: The following regulations (VR 425-02-58 and VR 
425-02-76) filed by the Department of Labor and Industry 
are excluded from Article 2 of the Administrative Process 
Act in accordance with § 9-6.14:4.1 C 4(c) of the Code of 
Virginia, which excludes regulations that are necessary to 
meet the requirements of federal law or regulations, 
provided such regulations do not differ materially from 
those required by federal law or regulation. The 
Department of Labor and Industry will receive, consider, 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision. 

Title of Regulation: VR 425-02·58. Virginia Occupational 
Safety and Health Standards for the Construction 
Industry - Concrete and Masonry Construction Safety 
Standards; Lift-Slab Construction Operations (1926.305, 
1926.700 and 1926.705). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: March 15, 1991. 

Summary: 

The existing standard concerning Concrete and 
Masonry Construction Safety Standards; Lift-Slab 
Construction Operations contains specific requirements 
for lift-slab construction operations that were 
incorporated by reference from the American National 
Standards Institute's (ANSI) Safety Requirements for 
Concrete Construction and Masonry Works (ANSI 
AI0.9-I970) became outdated. This amendment 
eliminates ambiguities caused by incorporating the 
ANSI standard by reference and strengthens the 
lift-slab requirements by eliminating weaknesses or 
gaps in coverage that existed through the reference 
to the outdated ANSI standard. (55 Fed. Reg. 42306). 

In addition, this amendment modifies existing sections 
and adds new requirements to provide additional 
protection for workers engaged in lift-slab construction 
operations. 

Note on Incorporation- by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Concrete and Masonry 
Construction Safety Standards; Lift-Slab Construction Operations (1926.305, 
1926.700 and 1926.705) are declared documents generally available to the 
public and appropriate for incorporation by reference. For this reason, the 
entire documents will not be printed in The Virginia Register Q! 
Regulations. Copies of the documents are available for inspection at the 
Department of Labor and Industry, 205 North Fourth Street, Richmond, 
Virginia, and in the Office of the Registrar of Regulations, Room 262, 
General Assembly Building, Capitol Square, Richmond, Virginia. 

VR 425-02-58. Virginia Occupational Safety and Health 
Standards for the Construction Industry - Concrete and 
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Masonry Construction Safety Standards; Lift-Slab 
Construction Operations (1926.305, 1926.700 and 1926.705). 

When the regulations as set forth in the amendment to the 
Concrete and Masonry Construction Safety Standards; 
Lift-Slab Construction Operations are applied to the 
Commissioner of the Department of Labor and Industry or 
to Virginia employers, the federal term "29 CFR" shall be 
considered to read as "VOSH Standard." 

On January 8, 1991, the Virginia Safety and Health Codes 
Board adopted federal OSHA's amendment to the Concrete 
and Masonry Construction Safety Standards; Lift-Slab 
Construction Operations, 29 CFR 1926.305, 1926.700 and 
; 1 26.705, as published in the Federal Register, Vol. 55, No. 
2u2, pp. 42306-42330, Thursday, October 8, 1990. The 
amendments as adopted are not set out. 

******** 

Safety and Health Codes Board 

Title !l! Regulation: VR 425-02-76. Virginia Occupational 
Safety and Health Standards lor General Industry 
Electrical Safety-Related Work Practices. 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: March 15, 1991, except for § 1910.332 
which will become effective December 15, 1991. 

Summary: 

These perfonnance-oriented regulations complement 
the existing electrical installation standards. The new 
standard includes requirements for work performed on 
or near exposed energized and deenergized parts of 
electric equipment, use of electrical protective 
equipment, and the safe use of electric equipment. 
Compliance with these safe work practices will reduce 
the number of electrical accidents resulting from 
unsafe work practices by employees. 

With the implementation of this standard, 
miscellaneous provisions in the general standards are 
also amended to: (i) change existing rgulations 
referring to the I97I National Electrical Code so that 
they will refer instead to OSHA's electrical standards; 
(ii) remove existing electrical work-practice 
requirements from other parts of the general industry 
standards so that all general electrical safety-related 
work practices will be covered in the electrical safety 
standards; and (iii) remove an existing provision 
relating to construction from the general industry 
electrical safety standards. These changes promote 
unifonnity and reduce redundancy among th general 
industry standards. 

Note on Incorporation by Reference 

Pursuant to § 9·6.18 of the Code of Virginia, the Electrical Safety-Related 
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Work Practices Standard is declared a document generally available to the 
public and appropriate for incorporation by reference. For this reason, the 
entire document will not be printed in The Virninia Register Q! Regulations. 
Copies of the document are available for inspection at the Department of 
Labor and Industry, 205 North Fourth Street, Richmond, Virginia, and in 
the Office of the Registrar of Regulations, Room 262, General Assembly 
Building, capitol Square, Richmond, Virginia. 

VR 425·02·76. Virginia Occupational Safety and Health 
Standards for General Industry · Electrical Safety-Related 
Work Practices. 

When the regulations as set forth in the amendment to the 
Electrical Safety-Related Work Practices Standard are 
applied to the Commissioner of the Department of Labor 
and Industry or to Virginia employers, the federal term 
"29 CFR" shall be considered to read as "VOSH 
Standard." 

On January 8, 1991, the Virginia Safety and Health Codes 
Board adopted federal OSHA's amendment to the 
Electrical Safety-Related Work Practices Standard, 29 CFR 
1910.331·1910.335 and 1910.399, as published in the Federal 
Register, Vol. 55, No. 151, pp. 31984-32020, Monday, August 
6, 1990, and Vol. 55, No. 212, pp. 46052-46054, Thursday, 
November I, 1990. The amendments as adopted are not 
set out. 
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COMMONWEALTH of VIRGINIA 
JOANW SMITH 

REGISTJM.R OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. C. M. Martin, Sr .• Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
205 North Fourth Street 
Richmond, Virginia 23219 

January 22, 1991 

RE: VR 425-02-58 - Virginia Occupational Safety and Health 
Standards for General Industry (Amendment to the Con
crete and Masonry construction Safety Standards; Lift
Slab Construction Operations) 

AND: VR 425-02-76 -Virginia Occupational Safety and Health 
Standards for General Industry (Electrical Safety
Related Work Practices) 

Dear Mr. Martin: 

Final Regulations 

910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 
(804)766-3591 

This will- acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-&.14:4.1 C.4.(c). of the Code of Virginia. I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act. since they do not differ 
materially from those required by federal law. 

J;~Lv 
Registrar of Regulations 

JWS:jbc 
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BOARD OF PSYCHOLOGY 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 3 of the Code of Virginia, which 
excludes regulations that consist only of changes in style 
or form or corrections of technical errors. The Board of 
Psychology will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Title ill Regulation: VR 565-01-2. Regulations Governing 
tbe Practice of Psychology. 

Statutorv Authority: § 54.1-2400 of the Code of Virginia. 

Effective Date: March 13, 1991. 

Summary: 

The Board of Psychology has removed the provision 
in the regulations pertaining to technical assistance in 
that the Attorney General's Office has advised the 
board that the board is without statutory authority to 
regulate technical assistance. 

VR 565-01-2. Regulations Governing the Practice of 
Psychology. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person who submits a complete 
application for licensure with the appropriate fees. 

"Board" means the Virginia Board of Psychology. 

"Candidate for licensure" means a person who has 
satisfactorily completed tl:ie appropriate educational and 
experience requirements for licensure and has been 
deemed eligible by the board to sit for the required 
examinations. 

"Clinical services" means the rendering of direct 
psychological services to individuals, families or groups 
involving the application of principles, methods or 
procedures of the science and profession of psychology 
and which includes but is not limited to: 

A. "Measuring and testing," which consists of the 
psychological assessment and evaluation of abilities, 
attitudes, aptitudes, achievements, adjustments, motives, 
personality dynamics or other psychologic~! attributes 
of individuals, or groups of individuals by means of 
standardized measurements or other methods, 

techniques or procedures recognized by the science 
and profession of psychology. 

B. "Counseling and psychotherapy," which consists of 
the application of principles of learning and motivation 
in an interpersonal situation and with the objectives of 
modification of perception and adjustment; consisting 
of highly developed skills, techniques, and methods of 
altering through learning processes, attitudes, feelings, 
values, self-concept, personal goals and adaptive 
patterns. 

"Demonstrable areas of competence" means those 
therapeutic and assessment methods and techniques, and 
populations served, for which one can document adequate 
graduate training, workshops, or appropriate supervised 
experience. 

"Internship" means supervised and planned practical 
experience obtained in an integrated training program in a 
clinical setting included as an integral and required part 
of the applicant's program of study. 

"Nonclinical services" means such psychological services 
as consultation and evaluation to agencies, industry and 
other professionals, and shall not mean the assessment, 
diagnosis, or trea!ment of behavioral, emotional or nervous 
disorders. 

"Professional psychology program" means an integrated 
program of doctoral study designed to train professional 
psychologists to deliver clinical health services in 
psychology. 

"Regional accrediting agency" means one of the six 
regional accrediting agencies recognized by the United 
States Secretary of Education established to accredit senior 
institutions of higher education. 

"Supervision" means the ongoing process performed by 
a supervisor who monitors the performance of the person 
supervised and provides regular, documented individual 
consultation, guidance and instruction with respect to the 
clinical skills and competencies of the person supervised. 

"Supervisor" means an individual who assumes full 
responsibility for the clinical activities of a person in 
training and the supervision required by such person. 

§ 1.2. Classification of licensees. 

In compliance with § 54-936 of the Code of Virginia, the 
board classifies licensees as psychologists, clinical 
psychologists or school psychologists. 

A. Psychologist. The psychologist license covers the 
practice of psychology, as defined in § 54-936 of the Code 
of Virginia, which is divided into two designated specialties 
requiring different sets of skills and knowledge: (i) for 
providers of clinical services and (ii) for providers of 
nonclinical services. The psychologist license is designated 
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accordingly as either psychologist (clinical) or psychologist 
(nonclinical). The licensee's scope of practice is delimited 
first by the designation of the license and further by the 
licensee's demonstrable areas of competence. 

B. Clinical psychologist. This license pertains only to the 
practice of clinical psychology as defined in Chapter 12, § 
54-273 and Chapter 28, § 54-936.f of the Code of Virginia. 
The candidate for this license, after investigation and 
examination by the board, is recommended to the Virginia 
State Board of Medicine for licensure. 

C. School psychologist. This license pertains only to the 
practice of school psychology as defined in § 54-936.b of 
the Code of Virginia. 

§ 1.3. Fees required by the board. 

A. The board has established fees for the following: 

l. Registration of residency ....................... $100 

2. Application processing for: 

(a) Graduates of American institutions for licensure 
as: 

(1) Psychologist (clinical or nonclinical) ....... $150 

(2) School psychologist .......................... $150 

(3) Clinical psychologist . . . . . . . . . . . . . . . . . . . . . . . . . $350 

(b) Graduates of foreign institutions (in addition to 
application processing fee) ...................... $150 

3. Examinations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $325 

4. Reexamination: 

(a) Nationally normed standardized 
examination ....................................... $135 

(b) State written examination ................... $100 

(c) State oral examination ...................... $100 

5. Initial license ....................... pro-rated portion 
...................................................... of $150 
..................................................... biennial 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . renewal fee 

6. Biennial renewal of license ..................... $150 

7. Late renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10 

8. Registration of technical assistant .............. $100 

9. Biennial renewal of registration of 
technical assistant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100 
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10. Name change ................................... $10 

11. Endorsement to another jurisdiction ........... $10 

12. Additional or replacement wall certificate .... $15 

13. Returned check ................................. $15 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

s 2.1. Requirements, general. 

A. No person shall practice psychology or school 
psychology in the Commonwealth of Virginia except as 
provided in the Code of Virginia and these regulations. 

B. No person shall practice clinical psychology in the 
Commonwealth of Virginia except when licensed by the 
Virginia State Board of Medicine upon recommendation by 
the Board of Psychology. 

C. Licensure of all applicants under subsections A and B 
of this section shall be by examination by this board. 

1533 

D. Every applicant for examination by the board shall: 

I. Meet the education and experience requirements 
prescribed in § 2.2 or § 2.3 of these regulations, 
whichever is applicable for the particular license 
sought; and 

2. Submit to the executive director of the board, not 
less than 60 days prior to the date of the written 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documentation of having fulfilled the experience 
requirements of § 2.2 or § 2.3 where applicable; 

c. Endorsement letters from three persons familiar 
with the applicant's professional work, attesting to 
the applicant's professional competence and 
integrity; and 

d. The application processing fee prescribed by the 
board; and 

3. Have the institution that awarded the graduate 
degree(s) required in § 2.2 or § 2.3 submit directly to 
the executive director of the board, at least 60 days 
prior to the date of the written examination, official 
transcripts documenting: 

a. The graduate work completed; and 
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b. The award of the degree(s) awarded. 

§ 2.2. Education and experience requirements: Graduates 
of American institutions. 

A graduate of an American higher education institution 
who applies for examination for licensure shall meet the 
requirements of subsection A, B, or C of this section, 
whichever is applicable. 

A. Psychologists: 

l. Psychologist (nonclinical). 

a. Program of study. The applicant shall hold a 
doctorate in psychology from an institution 
accredited by a regional accrediting agency. 
Further, the applicant's program shall conform to 
the following criteria for doctoral programs in 
psychology: 

(I) The program, wherever it may be 
administratively housed, shall be clearly identified 
and labeled as a psychology program. Such a 
program shall specify in pertinent institutional 
catalogues and brochures its intent to educate and 
train professional psychologists. 

(2) The psychology program shall stand as a 
recognizable, coherent organizational entity within 
the institution. 

(3) There shall be a clear authority and primary 
responsibility for the core and specialty areas 
whether or not the program cuts across 
administrative lines. 

( 4) The program shall be an integrated, organized 
sequence of study. 

(5) There shall be an identifiable psychology faculty 
and a psychologist responsible for the program. 

(6) The program shall have an identifiable body of 
students who are matriculated in that program for a 
degree. 

b. Education. The applicant's program shall have 
included at least one three semester-credit hour 
course in each of the following areas of study: 

(l) Statistics and research design; 

(2) Physiological psychology or sensation and 
perception; 

(3) Learning/cognition; 

( 4) Social psychology; 

(5) Study of the individual; 

(6) History and systems; and 

(7) Scientific and professional ethics and standards. 

c. Experience. No supervised experience is required 
for licensure as a psychologist (nonclinical). 

2. Psychologist (clinical). 

a. The applicant shall hold a doctorate from a 
professional psychology program in a regionally 
accredited university, which: 

(1) Was accredited by the American Psychological 
Association (APA) prior to the applicant's graduation 
from the program; or 

(2) Was accredited by the APA within four years 
after the applicant graduated from the program; or 

(3) If not APA accredited, was a program from 
which the applicant received the doctorate before 
January !, !993, and which met the criteria outlined 
in § 2.2.A.l.a. Further, the program shall have 
required successful completion by the applicant of 
all the following: 

(a) At least a one three semester-credit hour course 
in each of the areas of study prescribed in A.l. b of 
this section for a psychologist (nonclinical); 

(b) At least a one three semester-credit hour course 
in each of the following additional areas of study: 

(i) Personality theory; 

(ii) Diagnostic interviewing and behavioral 
assessment; 

(iii) Psychometric, psychodiagnostic, and projective 
testing; 

(iv) Psychopathology; 

(v) Psychgotherapy, both individual and group; and 

(vi) Practicum: Supervision in assessment/diagnosis 
and psychotherapy; and 

(c) A one-year, full-time internship approved by the 
American Psychological Association (APA) or 
consistent with the requirements for APA approval 
and approved by the applicant's doctoral program. 

b. Experience. Applicants shall possess post-doctoral 
experience as defined in this subparagraph and shall 
inform the board, when they apply, how they propose 
to meet this experience requirement. This requirement 
may be met in one of two ways: 

(I) By waiver based on lengthy experience. 
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Applicants possessing many years of relevant 
post-doctoral experience may obtain a waiver of 
residency requirements by demonstrating to the 
board that they have received the substantial 
equivalent of the supervised experience required in 
A.2.b.(2); described below or 

(2) By residency. The applicant under this provision 
shall have successfully completed a one-year 
full-time post-doctoral residency, or its equivalent in 
part-time experience, for a period not to exceed 
three years consisting of supervised experience in 
the delivery of clinical services and fulfilling the 
following conditions: 

(a) Applicants shall apply for licensure before the 
board can approve the beginning of their residency 
training. 

(b) Prior to initiating the proposed residency 
training, the applicant shall: (i) register with the 
board; (ii) pay the registration fee; and (iii) submit 
an agreement signed by the applicant and proposed 
supervisor(s) stating the nature of the services to be 
rendered and the nature of the supervison. 

(c) Supervision will normally shall be provided by a 
licensed psychologist or clinical psychologist. 
However, in order for the applicant to obtain 
specialized training, up to one-half of the required 
supervision may be provided by a senior licensed 
mental health professional. 

(d) The supervisor shall not provide supervision for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant has not had appropriate education. 

(e) There shall be a minimum of two hours of 
individual supervision per week. Group supervision 
of up to five residents may be substituted for one of 
the two hours per week on the basis that two hours 
of group supervision equals one hour of individual 
supervision, but in no case shall the applicant 
receive less than one hour of individual supervision 
per week. 

(f) Residenis may not call themselves psychologists, 
solicit clients, or bill for services, or in any way 
represent themselves as professional psychologists. 
During the residency period they shall use their 
names, the initials of their degree, and the title, 
"Resident in Psychology." 

(g) At the end of the residency training period, the 
supervisor(s) shall submit to the board a written 
evaluation of the applicant's performance. 

(h) The applicant shall not continue in full-time 
residency status for more than three years. 
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B. Clinical psychologist. The applicant for examination 
for licensure as a clinical psychologist shall possess the 
same educational qualifications and shall have met the 
same experience requirements as those prescribed for a 
psychologist (clinical) in A.2.a. and A.2.b respectively of 
this section. 

1535 

C. School psychologist. 

I. Education. The applicant shall hold at least a 
master's degree in school psychology, with a minimum 
of at least 60 semester credit hours, from a college or 
university accredited by a regional accrediting agency. 
The program requirements shall: 

a. Reflect a planned, integrated, and supervised 
program of graduate study as outlined for programs 
approved by the American Psychological Association 
(APA) or by the National Council for the 
Accreditation of Teacher Education (NCATE); and 

b. Include an internship approved by the applicant's 
training program. 

2. Experience. Applicants shall possess post-master's 
degree experience as defined in this section and shall 
inform the board, when they apply as to bow they 
propose to meet this experience requirement. This 
requirement may be met in one of two ways: 

a. By waiver based on lengthy experience. 
Applicants possessing many years of relevant 
post-master's degree experience may obtain a waiver 
of residency requirements by demonstrating to the 
board that they have received the substantial 
equivalent of the supervised experience required in 
C.2.b described below; or 

b. By residency. Subsequent to completing the 
graduate degree program, the applicant shall have 
completed a full-time residency of at least one 
school year, or the equivalent in part-time 
experience during a period not to exceed three 
years, consisting of supervised experience in the 
delivery of school psychological services and 
fulfilling the following conditions: 

(I) Applicants must apply for licensure before the 
board can approve the beginning of their residency 
training. 

(2) Prior to the proposed residency training, the 
applicant shall: 

(a) Register with the board; 

(b) Pay the registration fee; and 

(c) Submit an agreement signed by the applicant 
and proposed supervisor(s) stating the nature of the 
services to be rendered and the nature of the 
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supervision. 

(3) The supervisor shall be a licensed school 
psychologist, licensed psychologist or licensed 
clinical psychologist. 

( 4) The supervisor shall not provide supervision for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant has not had appropriate education. 

(5) There shall be a minimum of two hours of 
individual supervision per week. Group supervision 
of up to five residents may be substituted for one of 
the two hours per week on the basis that two hours 
of group supervision equals one hour of individual 
supervision, but in no case shall the resident receive 
less than one hour of individual individual 
supervision per week. 

(6) Residents may not call themselves school 
psychologists, solicit clients, bill for their services, or 
in any way represent themselves as professional 
school psychologists. During the residency period 
they shall use their names, the initials of their 
degree, and the title, "Resident in School 
Psychology." 

(7) At the end of the residency training period, the 
supervisor(s) shall submit to the board a written 
evaluation of the applicant's performance. 

(8) The applicant shall not continue in full-time 
residency status for more than three years. 

§ 2.3. Graduates of foreign institutions. 

A graduate of a foreign higher education institution who 
applies for examination for licensure as a psychologist or 
clinical psychologist shall: 

1. Hold a doctorate in psychology; 

2. Present documentation that the degree is from a 
planned, integrated, and supervised program of 
graduate study that meets requirements judged by the 
board to be consistent with the requirements for 
approval by the American Psychological Association 
(APA) or consistent with those requirements 
prescribed by the board and met by approved 
domestic institutions; 

3. Meet the course and practicum requirements 
outlined in § 2.2; and 

4. Pay the application processing fee prescribed in § 
1.3 for graduates of foreign institutions. 

§ 2.4. Out-of-state applicants with lengihy experjence. 

An applicant who is licensed in another state may 

practice in Virginia in accordance with the provisions of 
this section. 

A. Until such time as the applicant receives a Virginia 
license, the applicant may practice only under the 
supervision of a Virginia licensee. 

B. The supervised practice of the applicant shall be 
performed in accordance with all of the provisions 
prescribed in these regulations for a residency After a 
Virginia license is granted, the applicant may terminate 
residency status and begin independent practice. 

C. The applicant shall take the examination(s) deemed 
appropriate by the board within one year of board 
approval of application. 

D. The applicant may not practice independently until 
the Virginia license is granted. 

PART III. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. In order to be licensed, each candidate shall take 
and pass the examination(s) determined by the board to 
be required according to the candidate's individual 
qualifications under the general provisions of this section. 
The complete examination process consists of three 
components. 

I. A nationally normed standardized examination in 
the practice of psychology; 

2. The Board of Psychology written examination; 

3. The Board of Psychology oral examination. 

B. An applicant enrolled in an approved residency 
training program required in § 2.2 who has met all 
requirements for licensure shall be eligible to take both 
the national and state written examinations. 

C. Waivers; modifications. 

1. Diplomate applicant. The board may waive the 
written examination(s) for an applicant who has been 
awarded a diploma by the American Board of 
Professional Psychology in either clinical, counseling 
or school psychology. 

2. Endorsement. The board may waive the written 
examination(s) for an applicant licensed or certified in 
another jurisdiction by standards and procedures 
equivalent to those of the board. 

D. Examination schedules. 

1. The written examinations shall be administered at 
least twice a year. 
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2. The oral examination shall be scheduled after the 
results of the written examinations are known. 

E. Notice. 

I. At least 30 days prior to the date of examinations, 
the executive director will notify all candidates in 
writing of the time and place of examinations. 

2. The candidate shall then submit the applicable fees. 

3. If the candidate fails to appear for the examination 
without providing written notice at least two week 
before the examination, the examination fee shall be 
forfeited. 

F. Deferrals by candidate: time limit. 

A candidate approved by the board to sit for an 
examination shall take that examination within two years 
of the date of the initial board approval. If the candidate 
has not taken the examination by the end of the two-year 
period here prescribed: 

I. The initial board approval to sit lor the 
examination shall then become invalid; and 

2. In order to be considered for the examination later, 
the applicant shall file a complete new application 
with the board and pay the applicable fee. 

§ 3.2. Written examinations. 

A. The nationally normed standardized examination in 
the practice of psychology. 

1. This examination shall consist of multiple-choice 
questions that sample a broad range of psychology 
content areas. 

2. A passing grade shall be a score that is no lower 
than one-half standard deviation below the national 
mean for doctoral-level examinees. 

B. The Board of Psychology written examination. 

1. This examination consists of essay or 
multiple-choice questions related to: 

a. The practice area for which licensure is sought; 
and 

b. Virginia laws and board regulations governing the 
practice of psychology. 

2. A passing score shall be 65% of the total possible 
points in each of the two areas of the examination. 

§ 3.3. Oral examination. 

A. Except as provided in § 3.1.D, admission to the oral 
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examination shall be contingent upon: 

1. The candidate's having passed the written 
examinations; 

2. Successful completion of any required residency 
training program in addition to all other requirements 
of § 2.2. 

B. Candidates who pass the written examinations will be 
notified by the board of the time and place of the oral 
examination. 

C. The oral examination will consist of a structured, 
_ xperiential assessment of the candidates' abilities to apply 
taeir knowledge. The examination will be conducted by 
the board or its designees. 

D. Candidates will be graded on their responses to the 
items of the oral examination and a passing grade shall be 
65% of correct or appropriate answers. 

§ 3.4. Reexamination. Reexamination of candidates will be 
required only on the examinations failed. 

A. After paying the reexamination lee, a candidate may 
be reexamined once within a 12-month period alter the 
failed examinations without filing a formal reapplication 
and without presenting evidence of additional education or 
experience. 

B. A candidate who fails any examination twice shall 
wait at least one year between the second failure and the 
next examination scheduled. Such candidate shall submit to 
the board: 

I. An updated application; 

2. Documentation of additional education or 
experience gained since the last failure; and 

3. New application and examination fees as prescribed 
by the board. 

PART IV. 
LICENSURE. 

§ 4.1. Licensure. 

A. Upon payment of the prorated portion of the biennial 
licensure fee prescribed by the board, the board will issue 
to each successful candidate a license to practice as a 
psychologist. 

B. The board will recommend to the Board of Medicine 
each successful candidate the Board of Psychology 
examines for licensure as a clinical psychologist. 

C. A psychologist, clinical psychologist or school 
psychologist who desires to practice in other areas of 
psychology shall obtain a license from this board for the 
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additional area in which the licensee seeks to practice. 

PART V. 
LICENSURE RENEWAL; REINSTATEMENT; NAME 

CHANGE. 

§ 5.1. Biennial renewal of licensure. 

Every license issued by the board shall expire on June 
30 of each odd-numbered year. 

A. Every licensee who intends to continue to practice 
shall, by June 30 of each odd-numbered year, submit to 
the board: 

I. A license renewal application on forms supplied by 
the board; and 

2. The renewal fees prescribed in § 1.3. 

B. Failure of a licensee to receive a renewal notice and 
application form(s) from the board shall not excuse the 
licensee from the renewal requirement. 

§ 5.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.3 and the license renewal 
fee for each year the license was not renewed. 

B. A person whose license has not been renewed for 
four years or more and who wishes to resume practice 
shall: 

I. Present evidence satisfactory to the board regarding 
continued competency to perform the duties regulated 
by the board; and 

2. Upon approval for reinstatement, pay the penalty 
fee and the license fee for each renewal period the 
license was not renewed, as prescribed by the board. 

§ 5.3. Legal change of name. 

A. An individual practicing under a license issued by the 
board shall ensure that the current license bears the 
current legal name of that individual. 

B. A licensee whose name is changed by marriage or 
court order shall promptly: 

I. Notify the board of such change and provide a 
copy of the legal paper documenting the change; 

2. Pay the "name change" fee prescribed in § 1.3; 

3. Request and obtain from the board a new license 
bearing the individual's new legal name; and 

4. Practice only under such new legal name. 
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PART ¥Ho VI. 
ADVISORY COMMITTEES. 

f 't+. § 6.1. Advisory and examining committees. 

A. The board may establish examining and advisory 
committees to assist it in evaluating the professional 
qualifications of applicants and candidates for licensure 
and in other matters. 

B. The board may establish an advisory committee to 
evaluate the mental or emotional competence of any 
licensee or candidate for licensure when such competence 
is at issue before the board. 

PART ¥lit VII. 
STANDARDS OF PRACTICE; UNPROFESSIONAL 

CONDUCT; DISCIPLINARY ACTIONS; 
REINSTATEMENT. 

f 8± § 7.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

I. Provide only services and use only techniques for 
which they are qualified by training and experience. 

2. When adveriising services to the public, ensure that 
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such adveriising is neither fraudulent nor misleading. 

3. Represent accurately their competency, education, 
training and experience. 

4. Neither accept nor give commissions, rebates or 
other forms of remuneration for referral of clients for 
professional services. 

5. Make advance financial arrangements that 
safeguard the best interests of and are clearly 
understood by their clients. 

6. Refrain from undertaking any activity in which 
their personal problems are likely to lead to 
inadequate or harmful services. 

7. Avoid dual relationships with clients that could 
impair professional judgment or compromise the 
client's well being (to include treatment of close 
friends, relatives, employees and sexual intimacies 
with clients). 

8. Avoid any action that will violate or diminish the 
legal and civil rights of clients or of others who may 
be affected by the action. 

9. Keep confidential their professional relationships 
with clients, including their records and reports, 
except when a client is a danger to self or others, or 
when the licensee is under a court order to disclose 
such information. 

10. Terminate a clinical or consulting relationship 
when it is clear that services are not benefiting the 

. client. 

11. Ensure that the welfare of clients is not 
compromised in any experimentation or research 
involving those clients. 

12. Report to the board known violations of the laws 
and regulations governing the practice of psychology. 

f &.& § 7.2. Grounds for revocation, suspension, or denial 
of renewal ol license. 

A. In accordance with § 54·929(g) of the Code of 
Virginia, the board may, after a hearing, revoke, suspend 
or decline to renew a license for just cause. 

B. Action by the board to revoke, suspend or decline to 
renew a license shall be taken in accord with the 
following conduct: 
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I. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring of a license by fraud or 
misrepresentation. 
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3. Misuse of drugs or alcohol to the extent that it 
interferes with professional functioning. 

4. Negligence in professional conduct or violation of 
practice standards. 

5. Performing functions outside areas of competency. 

6. Mental, emotional, or physical incompetence to 
practice the profession. 

7. Violating or aiding and abetting another to violate 
any provision of Chapter 28 of Title 54 of the Code of 
Virginia; any other statute applicable to the practice 
of the profession regulated; or any provision of these 
regulations. 

C. Appeal of decision. An appeal may be made to the 
board for reinstatement upon good cause or as a result of 
substantial new evidence being obtained that would alter 
the determination reached in subsection B of this section. 

f &+. § 7.3. Reinstatement following disciplinary action. 

A. Any person whose license has been suspended, 
revoked, or not renewed by the board under the 
provisions of § &a 7.2 may, two years subsequent to such 
board action, submit a new application to the board for 
licensure. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time of reinstatement, as prescribed by 
the board. 
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EMERGENCY REGULATIONS 

COUNCIL ON THE ENVIRONMENT 

Title m_ Regulation: VR 305-Dl-001. Public Participation 
Guidelines. 

Statutorv Authority: §§ 9-6.14:7.1, 10.1-1206 and 62.1-195.1 of 
the Code of Virginia. 

Effective Dates: January 16, 1991 through January 15, 1992 
unless superseded by permanent regulations adopted 
pursuant to the APA. 

Preamble: 

Effective July 1, 1990, § 62.1-195.1 of the Code of 
Virginia requires any person desiring to drill for oil or 
gas in Tidewater Virginia to submit to the Department 
of Mines, Minerals and Energy, as part of an 
application for a permit to drill an oil or gas well, an 
environmental impact assessment. The Council on the 
Environment is responsible for developing criteria and 
procedures for preparing and evaluating environmental 
impact assessments. Section 62.1-195.1(F) of the Code 
of Virginia explicitly requires the Council to develop 
the criteria and procedures for preparing an oil and 
gas environmental impact assessment in accordance 
with the requirements of the Administrative Process 
Act. However, the Council on the Environment has not 
adopted public participation guidelines because it has 
not had a legislative mandate to develop a regulatory 
program until passage of § 62.1-195.1 during the 1990 
session of the General Assembly. 

Nature of the Emergency: 

Council cannot proceed with the development of 
criteria and procedures to guide the preparation of oil 
and gas well drilling environmental impact 
assessments as required by state law without first 
adopting public participation guidelines. The action is 
also necessary because the Council cannot adopt 
permanent public participation guidelines without first 
adopting emergency public participation guidelines. 

Necessity for Action: 

The Council on the Environment finds that it has an 
emergency situation which necessitates the adoption of 
public participation guidelines on an emergency basis 
so that it may comply with the requirements of § 
9-6.14:7.1 of the Administrative Process Act with 
regard to the solicitation of public input during 
regulatory proceedings. Unless public participation 
guidelines are first adopted on an emergency basis, 
Council cannot proceed with the adoption of any other 
regulations. 

Summary: 

This regulation defines the Council's procedures for 
soliciting public participation during the formulation 
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and development of regulations. It discusses 
procedures for notifying and soliciting the views of 
interested parties and, after regulation development, 
submitting regulations for public review and comment. 
This regulation is required by § 9-6.14:7.1 of the 
Administrative Process Act as it relates to the 
solicitation of public input during regulatory 
proceedings. 

VR 305-01-001. Public Participation Guidelines. 

PART I. 
GENERAL INFORMATION. 

1.1. Definitions. 

The following words and terms, when used in this 
regulation, sha/J have the following meaning unless the 
context clearly indicates otherwise: 

"Administrator" means the Administrator of the Virginia 
Council on the Environment. 

"Council" means the Virginia Council on the 
Environment established under § 10.1-1200 et seq. of the 
Code of Virginia. 

"Person" means any corporation, association, or 
partnership, one or more individuals, or any unit of 
government or agency thereof. 

§ 1.2. Policy and application. 

This regulation establishes procedures to solicit and 
encourage public participation in the formulation, 
development or revision of regulations by the Virginia 
Council on the Environment. These procedures are 
required by the Administrative Process Act, § 9-6.14:7.1. 
These public participation guidelines will be used to solicit 
public comment during the entire formulation, 
promulgation and final adoption process of regulations by 
the Council. They do not apply to any regulations adopted 
on an emergency basis nor to other regulations excluded 
from the operation of Article 2 of the Administrative 
Process Act under § 9-6.14:4.1 (C) of the Code of Virginia. 

§ 1.3. Failure to receive notices or copies of regulations. 

The failure of any person to receive notices or copies of 
regulations and supporting documents shall not affect the 
validity of any regulations otherwise properly adopted 
under the provisions of the Administrative Process Act. 

PART II. 
INITIATION OF REGULATION DEVEI.OPMENT 

PROCEDURES. 

§ 2.1. Council action. 

Regulation development may be initiated at any time by 
either the Council on its own motion or by the 
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Administrator according to these procedures. 

§ 2.2. General information mailing list. 

The Council shall develop and maintain a general 
information mailing list of persons who indicate an interest 
in its activities or who the Council has reason to believe 
are interested in its activities. 

§ 2.3. Regulation development mailing Jist. 

The Council shall develop a regulation development 
mailing list for each regulatozy proceeding. The list shall 
consist of persons who express an interest in the 
proceeding, and such other persons as the Council believes 
have an interest in the proceeding. The Council shall 
maintain such a list until the conclusion of each regu/atozy 
proceeding. 

§ 2.4. Advisozy committee. 

The Council may form an advisozy committee to assist 
in developing an initial draft of a proposed regulation. The 
advisozy committee will consist of persons designated by 
Council. The Council may also form such other policy and 
technical advisozy groups it considers desirable to assist in 
developing regulations. 

§ 2.5. Notice of intended regulatozy action. 

When the Council decides to adopt or revise regulations, 
it shall notify persons on its general information mailing 
list of the subject matter of the proposed regulation and 
invites any person to indicate an interest in or to 
comment on a proposed regulation. Council will aiso 
publish a "Notice of Intended Regulatozy Action" (NOIRA) 
in the Virginia Register to make the general public aware 
that the Council is initiating a regulatozy proceeding. 
Council will provide a minimum of 30 calendar days for 
any person to comment on a NOIRA after publication in 
the Virginia Register. 

§ 2.6. Development of draft regulations. 

After considering all puiJlic comment on a NOIRA, both 
verbal and written, the Administrator shall prepare a draft 
of a proposed regulation. Upon approval of a proposed 
draft regulation by Council, the Administrator will publish 
a draft regulation for public review and comment. 

§ 2. 7. Review of draft regulations. 

The Council will provide interested persons an 
opportunity to submit data, views and arguments, either 
orally or in writing, on a draft regulation. To facilitate the 
provision of public comment, Council will submit a draft 
regulation for, at a minimum, a 60 calendar day public 
comment period, by forwarding the required documents 
for publication in the Virginia Register of Regulations. The 
Council will aiso place a general notice requesting 
comment on a draft regulation in a newspaper of general 

circulation published in the state capital. The Council may 
publish other general notices through press releases and 
other media which will serve the purpose of further 
notifying the public of a proposed regulatozy action. At 
this time, the required documentation will also be 
forwarded to the Governor's Office. 

§ 2.8. Public hearings. 

The Council may schedule one or more public hearings 
to receive oral comment on draft regulations. Notice of 
such hearings shall be mailed to persons on the regulation 
development mailing list, published in the Virginia 
Register, and provided through such other means as the 
Council determines is necessazy. 

§ 2.9. A val/ability of draft regulations. 

The Council will send a copy of a draft regulation to 
evezyone on the regu/atozy development mailing list. 
Council will also provide copies of a draft regulation to 
other persons who request it. 

§ 2.1 0. Final action. 

Upon expiration of the public comment period, the 
Administrator will review public comments on a draft 
regulation and propose a final regulation to Council. Upon 
Council's approval, promulgation of a final regulation will 
be carried out pursuant to the requirements of the 
Administrative Process Act (§ 9-6.14:1 et seq.) of the Code 
of Virginia. 

PART III. 
APPUCABILITY OF THESE PROCEDURES TO 

MEMBER AGENCIES OF THE COUNCIL. 

§ 3.1. Applicability to member agencies. 

The public pariicipation procedures described in this 
regulation apply only to the regulatozy proceedings of the 
Council on the Environment. Comments on the regulatozy 
proceedings of Council's member agencies offered at 
meetings of the Council on the Environment cannot 
become part of a member agency's official regulatozy 
record. Comments on the regulatozy proceedings of 
member agencies must be submitted directly to the 
appropriate agency. 

The Council on the Environment will receive, consider 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision of this 
regulation. 

The effective date of this regulation shall be the date 
upon which it is filed with the Virginia Registrar of 
Regulations. 

Adopted January 15, 1991. 

/sf Marie W. Ridder, Chairman 
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I attest on this day, January 16, 1991, that the above 
regulation was adopted on January 15, 1991. 

/S/ Keith J. Buttleman, Administrator 
Council on the Environment 

Approved this lOth day of January, 1991. 

Is/ Elizabeth H. Haskell 
Secretary of Natural Resources 

Approved this 15th day of January, 1991. 

Is/ Lawrence Douglas Wilder 
Governor 

Filed with the Registrar of Regulations this 16th day of 
January, 1991. 

/S/ Joan W. Smith 
Registrar of Regulations 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, January 7, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 
CASE NO. INS900070 

Ex parte: In re, Investigation 
of Conservation and Load Management 
Programs 

ORDER ESTABLISHING COMMISSION 
INVESTIGATION 

utility efforts to promote conservation and load 
management ("CLM") have long been encouraged by the 
State Corporation Commission ("Commission"). We 
recognize that there is significant potential for energy 
efficiency and conservation measures to meet a significant 
portion of the projected growth in energy demand in 
Virginia. Our policies with regard to efforts to encourage 
CLM, however, generally have been developed on a case 
by case basis in reviewing tariff provisions, pilot programs, 
experimental CLM programs, and ratemaking treatment 
regarding advertising expenses and promotional practices. 

Over the past few years we have authorized a number 
of programs including implementation of several load 
management programs which offered credits for water 
heater control. We also have authorized implemention of a 
pilot central air conditioner control program, 
implementation of a residential insulation financing 
program and residential time of use rate experiments. 
Most recently, Potomac Edison Company filed an 
application to implement an electric add-on heat pump 
program by which it would provide a promotional 
incentive for installation of such equipment. That case is 
still pending, but it has raised questions regarding the 
propriety of promotional incentives for installation of 
certain types of equipment and related to the affect 
electric promotions have on gas utilities. Utility rate cases 
also frequently raise Issues related to proper accounting 
for expenses and costs of CLM programs. Further, we 
review CLM programs in the context of certification 
proceedings as alternatives to construction of more 
generation facilities. We clearly have addressed issues 
surrounding CLM, particularly in recent years; however, it 
is now appropriate to address CLM in a general and more 
comprehensive manner. 

In the early 1970s we did develop a policy statement 
regarding promotional practices. Commonwealth of 
Virginia. !!! the relation Qf the State Corporation 
Commission. Ex oarte: In !:!l. Investigation of Promotional 
Allowances, 1970 S.C.C. Ann. Rept. 136 (Case No. I8796, 
Final Order dated April 15, 1970). Therein we prohibited 
both electric and gas utilities from giving any payment, 
subsidy or allowance to influence the installation, sale, 

purchase or use of any appliance or equipment. The 
environment surrounding utility regulation has changed 
significantly in twenty years. It, therefore, is time for us to 
.revisit that policy. 

Accordingly, by this Order we will initiate an 
investigation to consider rules, if appropriate, and 
Commission policy regarding CLM programs and the 
necessary regulatory environment to promote development 
of optimal programs. As part of that investigation, we will 
revisit our 1970 policy prohibiting promotional allowances. 
The principal focus of this proceeding will be the 
Commission policy necessary to promote the optimal 
investment in demand side resources on the part of 
utilities in this Commonwealth. The investigation will 
proceed in two stages. We first invite comments from 
utilities and all interested persons addressing, at a 
minimum, the following issues: 

(I) Should payments, subsidies or allowances to 
influence the installation, sale, purchase or use of any 
appliance or equipment be allowed? If so, should such 
payments only be allowed for certain high efficiency 
types of appliances or equipment? 

(2) Should payments, subsidies or allowances be 
allowed for programs that promote a cleaner 
environment (such as clean fuel vehicles)? 

(3) What is the proper role of a utility in promoting 
appliances and equipment? 

( 4) Should the cost benefit analysis of CLM programs 
attempt to quantity potential environmental benefits? 

(5) Should the accounting treatment of costs and 
expenses associated with CLM programs be modified? 
If so, in what regard? 

(6) Should cost recovery of CLM expenditures be 
reflected in rate base or expensed at the time of the 
expenditure? If the expenditures were reflected in 
rate base would such capitalization of demand side 
acquisition costs match the benefits of the program? 
Should the utility be allowed to earn a return on its 
conservation investment as it earns a return on its 
investment in generation resources? 

(7) Does the utility lose revenues when efficient CLM 
programs are implemented? If so, what types of 
recovery mechanisms, if any, should be implemented 
to reduce the potential for reduced profits? (By 
promoting conservation, does the utility forego a profit 
on sales that would otherwise have been made?) 

(8) Are there additional incentives which the 
Commission should review to optimize CLM? 

(9) Should automatic adjustment clauses for 
conservation expenses be considered by the 
Commission? 
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(10) Should shared savings mechanisms whereby utility 
stockholders and customers share cost savings resulting 
from conservation measures be developed? 

(11) Should utilities be entitled to a higher authorized 
rate of return based on KWH savings or their 
investment in conservation? 

Upon receipt of comments on the general issues outlined 
above, Staff will be directed to file a report proposing 
specific rules or Policy changes which it believes will 
optimize CLM in the Commonwealth. Participants will then 
be given a second opportunity to comment on the specific 
proposals set forth in the Staff Report. We encourage all 
interested and affected persons to provide meaningful 
input to the Staff as it conducts its investigation. 

Now the Commission finds that notice of the 
investigation should be made and that interested persons 
should be provided an opportunity to comment and to 
request oral argument. If any requests for oral argument 
are received, the Commission will issue a subsequent order 
addressing these requests. In the absence of a request for 
oral argument, the Commission may decide to act after 
considering all written comments. Accordingly, 

IT IS ORDERED: 

(1) That this matter shall be docketed and assigned 
Case No. PUE900070; 

(2) That, on or before January 25, 1991, the 
Commission's Staff shall cause a copy of the following 
notice to be published once a week for two consecutive 
weeks in newspapers having general circulation throughout 
the Commonwealth: 

NOTICE OF INVESTIGATION BY THE VIRGINIA 
STATE CORPORATION COMMISSION OF RULES 

AND POLICIES REGARDING CONSERVATION 
AND LOAD MANAGEMENT PROGRAMS- CASE 

NO. PUE900070 

On January 7, 1991, the Virginia State Corporation 
Commission initiated an investigation regarding 
conservation and load management ("CLM") programs. 
This investigation will address CLM programs offered 
by electric and gas utility companies and the 
incentives necessary to promote optimal CLM. The 
Commission intends that such investigation will 
ultimately result in the promulgation of rules or 
specific policy statements. The Commission has 
directed interested parties to provide comments on 
issues related to optimizing CLM including the 
propriety of promotional allowances, accounting 
treatment of costs associated with CLM programs, and 
the impact of CLM programs on utility revenue and, if 
negative, lost revenue recovery mechanisms. 

Comments from interested persons on the issues 
identified above or any other matter which should be 
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addressed in the context of a CLM investigation should 
be submitted in writing by filing an original and 
fifteen (15) copies of such comments with William J. 
Bridge, Clerk of the State Corporation Commission, c/o 
Document Control Center, P. 0. Box 2118, Richmond, 
Virginia 23216 no later than February 28, 199!. A 
copy of the comments shall also be served upon each 
person reflected in the attestation paragraph of the 
Commission's January 7, 1991 Order establishing the 
investigation. All comments filed herein may be 
reviewed by the public at the State Corporation 
Commission's Document Control Center, located on 
Floor IJ..I of the Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia from Monday 
through Friday during regular business hours of 
operation, i.e. 8:15 a.m. to 5:00 p.m. Comments may 
also be reviewed at each utility's business office 
where utility bills may be paid. 

After reviewing the comments filed herein, Staff will 
file its report recommending specific rules or policy 
statements regarding CLM programs on April 26, 1991. 
That report can be reviewed in its entirety at the 
Commission's Document Control Center and at each 
utility's business office where utility bills may be paid. 
Comments on the proposals set forth in that Stall 
Report and any request for oral argument should be 
filed with the Commission on or before May 24, 1991. 
In the absence of a request for oral argument, the 
Commission may decide to act after consideration of 
all written comments. 

VIRGINIA STATE CORPORATION COMMISSION 
DIVISION OF ECONOMICS AND FINANCE 

(3) That any person may file wrttten comments provided 
an original and fifteen (15) copies of the comments are 
filed no later than February 28, 1991 with William J. 
Brtdge, Clerk, State Corporation Commission, c/o Document 
Control Center, P.O. Box 2118, Richmond, Virginia 23216, 
and refer to Case No. PUE900070. A copy of the 
comments shall be served upon all persons reflected in 
the attestation paragraph of this order; 

( 4) That Staff shall file its report on or before April 26, 
1991, in which it sets forth its findings, recommendations 
and proposed rules or policy statements; 

(5) That any person may file written comments 
concerning the Staff Report and proposed rules or policy 
statements provided an original and fifteen (15) copies of 
the comments are filed no later than May 24, 199!. Any 
participant may request oral argument provided an 
original and fifteen (15) copies of its request are filed on 
or before May 24, 1991. Such comments and requests for 
oral argument should be filed with William J. Bridge, 
Clerk, State Corporation Commission, c/o Document 
Control Center, P.O. Box 2118, Richmond, Virginia 23216 
and served upon all participants of record; 

(6) That Staff may file further written comment on or 
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before June 21, 1991. A copy of those comments shall be 
served upon all participants of record. 

(7) That all investor-owned electric utilities, gas utilities 
and electric cooperatives subject to the Commission's 
jurisdiction shall forthwith make a copy of this order, any 
comments and Staff Report subsequently filed in this 
docket,available for public inspection during normal 
business hours at the respective business offices where 
utility bills may be paid; and 

(8) That the Division of Economics and Finance shall, 
upon completion, provide proof of !be publication required 
herein. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each investor owned electric utility, 
electric cooperative and gas utility subject to the 
jurisdiction of this Commission as set forth in Appendix A; 
Office of the Attorney General, Division of Consumer 
Counsel, 101 N. 8th Street, Richmond, Virginia 232!9; and 
to the Commission's Divisions of Economics and Finance. 
Public Utility Accounting and Energy Regulation. 

Electric Cooperatives in Virginia 

Mr. Vernon N. Brinkley 
Manager 
A&N Electric Cooperative 
Post Office Box 288 
Parksley, VA 23421 

Mr. Hugh M. Landes 
General Manager 
B-A-R-C Electric Cooperative 
Millboro, VA 24460 

Mr. W. L. Tucker. Jr. 
Manager 
Central Virginia Electric Cooperative 
Lovingston, VA 22949 

Mr. J. M. Reynolds 
General Manager 
Community Electric Cooperative 
Post Office Box 267 
Windsor, VA 23487 

Mr. Gerald H. Groseclose 
General Manager 
Craig-Botetourt Electric Cooperative 
Post Office Box 265 
New Caslle, VA 24!27 

Mr. John Bowman 
General Manager 
Mecklenberg Electric Cooperative 
Chase City, VA 23924 

Mr. Charles R. Rice. Jr. 
Manager 

Northern Neck Electric Cooperative 
Post Office Box 288 
Warsaw, VA 22572 

Mr. Harry K. Bowman 
Manager 
Northern Virginia Electric Cooperative 
Post Office Box 2710 
Manassas. VA 22110 

Mr. Gene G. Carr 
General Manager 
Prince George Electric Cooperative 
Waverly, VA 23890 

Mr. Cecil E. Viverette. Jr. 
Executive Vice President & General Manager 
Rappahannock Electric Cooperative 
Post Office Box 7388 
Fredericksburg, VA 22404-7388 

Mr. William R. Fleming 
Manager 
Shenandoah Valley Electric Cooperative 
Box 8 
Dayton, VA 22821 

Mr. John C. Anderson 
General Manager 
Southside Electric Cooperative 
Crewe, VA 23930 

Electric Companies in Virginia 

Mr. Joseph H. Vipperman, President 
Appalachian Power Company 
Post Office Box 2021 
Roanoke, VA 24009 

Mr. James R. Wittine 
General Manager Regulatory Practice 
Delmarva Power & Light Company 
800 King Street 
Post Office Box 231 
Wilmington, Delaware 19899 

Mr. Harold E. Armsey, Manager 
Old Dominion Power Company 
Post Office Drawer 658 
Norton, VA 24273 

Mr. Elmer B. Kaelin, President 
The Potomac Edison Company 
Downsville Pike 
Hagerstown, Maryland 21740 

Dr. James T. Rhodes. President 
Virginia Power Company 
Box 26666 
Richmond, VA 23261 
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Gas Companies in Virginia 

Commonwealth Gas Services, Inc. 
Mr. Thomas E. Harris, President 
800 Moorefield Park Drive 
P.O. Box 35800 
Richmond, Virginia 23235·0800 

Commonwealth Public Service Corp. 
Mr. Carlton Smith, Vice President & 
General Manager 
P.O. Box 589 
Bluefield, West Virginia 24701 

Roanoke Gas Company 
Mr. Edward C. Dunbar, President 
P.O. Box 13007 
Roanoke, Virginia 24011 

Shenandoah Gas Company 
Mr. Kenneth G. Behrens, 
General Manager 
P.O. Box 2400 
Winchester, Virginia 22601 

Southwestern Virginia Gas Company 
Mr. Allan McClain, President 
P.O. Drawer 5391 
Martinsville, Virginia 24115 

United Cities Gas Company 
Mr. Gene Koonce, President & 
General Manager 
5300 Maryland Way 
Brentwood, Tennessee 37027 

Virginia Natural Gas 
Mr. W. F. Fritsche, Jr. 
President & CEO 
5100 East Virginia Beach Blvd. 
Norfolk, Virginia 23502 

Washington Gas Light Company 
Northern Virginia Natural Gas 
Shenandoah Gas Company 
Mr. Patrick J. Maher, President 
1100 H. Street, N.W. 
Washington, D. C. 20005 

BUREAU OF INSURANCE 

January 15, 1990 

Administrative Letter 1991-3 

TO: All Insurers Licensed to Write Credit Accident and 
Sickness Insurance in Virginia 

RE: Premiums Charged for Credit Accident and Sickness 
Insurance 
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The Bureau of Insurance is In the process of studying a 
number of Issues relating to various lines of credit 
insurance. Preliminary findings indicate that many writers 
of credit accident and sickness insurance are charging 
premiums which are generating far less than the 50% loss 
ratio required by law. The Code of Virginia provides, in 
Section 38.2-3710.E., that benefits provided on any credit 
accident and sickness form shall be deemed reasonable if 
the rate charged or to be charged generates a loss ratio 
of not less than fifty percent. Section 38.2·3710.C.3. of the 
Code of Virginia further provides that the Commission 
shall withdraw approval of any forms if the premium 
rates or charges are not reasonable in relation to the 
benefits provided. 

The purpose of this letter is to advise insurers writing 
this line of insurance to begin their own review of their 
loss ratios on Virginia business, and to begin the process 
necessary to develop rates, based upon their last three (3) 
calendar years of experience, when available, that produce 
a ratio of losses incurred to premiums earned of at least 
fifty percent. The Bureau of Insurance intends to complete 
its review of the loss ratios generated by each company 
writing this line of insurance shortly. If this review of the 
company's experience indicates that the fifty percent loss 
ratio has not been met, or may not reasonably be 
expected to be met, approval of the forms used to write 
credit accident and sickness insurance will be withdrawn 
as provided in Sections 38.2·3710.C.3. and 38.2-3710.H. of 
the Code of Virginia, as amended. 

Insurers shall promptiy review their records and, if 
necessary, submit amended rates to avoid the action stated 
in the preceding paragraph. The amended rates should be 
supported by clear documentation that will withstand 
actuarial review indicating that the amended rates will 
produce a loss ratio of at least fifty percent. This rate 
filing should be accompanied by a statement providing the 
date that the amended rates will be implemented. Any 
questions regarding the contents of this letter should be 
directed to: 

Robert L. Wright, CLU, CIE 
Supervisor, Forms and Rates Section 
Life and Health Division 
Bureau of Insurance 
P. 0. Box 1157 
Richmond, Virginia 23209 

/s/ Steven T. Foster 
Commissioner of Insurance 

Monday, February 11, 1991 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER ONE 00 

VIRGINIA'S SIXTEENTH INSTANT GAME LOTTERY; 
"BREAK THE BANK," FINAL RULES FOR GAME 
OPERATION 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's sixteenth 
instant game lottery, "Break the Bank." These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Depariment regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Kenneth W. Thorson 
Director 
Date: January 14, 1991 

DIRECTOR'S ORDER NUMBER TWO 00 

"PIG 'N A POKE"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1 -4006A of the Code of Virginia, I hereby promulgate 
the "Pig 'n a Poke" promotional game and drawing rules 
for the kickoff events which will be conducted at various 
lottery retailer locations throughout the Commonwealth on 
Thursday, January 17, 1991. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
January 18, 1991, unless otherwise extended by the 
Director. 

Kenneth W. Thorson 
Director 
Date: January 10, 1991 

DIRECTOR'S ORDER NUMBER THREE 00 

"BRING HOME THE BACON"; VIRGINIA LOTTERY 
RETAILER SALES PROMOTIONAL PROGRAM AND 
RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Bring Home the Bacon" Virginia Lottery Retailer 
Sales Promotional Program and Rules for the lottery 
retailer incentive program which will be conducted from 
Monday, January 7, 1991 through Sunday, March 3, 1991. 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Kenneth W. Thorson 
Director 
Date: January 4, 1991 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

NOTICE: Effective July !, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act lor the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title of Regulation: VR 450·01-0057. Pertaining to the 
Marking and Minimum Mesh Size of Gill Nets. 

Statut01y Authoritv: § 28.1-23 of the Code of Virginia. 

Effective Date: January 23, 1991. 

Preamble: 

This regulation is designed to minimize gear conflicts 
between gill net fishermen in the placement of nets, 
and conflicts with recreational boaters caused by poor 
visibility of gill nets. This regulation establishes 
marking requirements for gill nets to increase their 
visibility and identification. This regulation also 
establishes a minimum mesh size for gill nets to aid 
in the conservation of fish stocks. 

VR 460-01-0057. Pertaining to the Marking and Minimum 
Mesh Size of Gill Nets. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.1-23 of the Code of Virginia. 

B. ¥R 1§9 91 9928, "Pel'!aiaing !& !l!e 'fa!ffilg ffi Fffiflsll 
by m Nels;" eslablisl!es t11at gjH Rets sllaH be set ill a 
s!l'aigilt 1i!i&. See!ioo ~ ffi !l!e 8!de ffi Virginia 
esialllisl!es t11at gjH Rets be marl<eli ey a l>eey er s1a1<e && 
!l!e a!!sllere eB<l t11at displays !l!e HeeHse tag, This 
regulation amends VR 450-01-0057, "Pertaining to the 
Marking and Minimum Mesh Size of Gill Nets," which was 
promulgated and made effective on May 1, 1990. 

C. The effective date of this regulation ts Mey !-; H!99 
January 23, 1991. 

§ 2. Purpose. 

The purpose of this regulation is to minimize gear 
conflicts between gill net fishermen and conflicts with 
recreational boaters caused by poor visibility of gill nets, 
and to conserve stocks of fish by establishing a minimum 
mesh size for gill nets. 

§ 3. Marking procedures. 

Except as provided in § § 4 and 5 of this regulation, it 
shall be unlawful for any person, firm, or corporation to 
place, set or fish any gill net, except licensed fixed fishing 
devices, that is not marked in the following manner: 
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1. One end of each gill net shall be marked by a flag 
of square dimensions, which shall measure at least 144 
square inches. 

2. The end of each gill net opposite the square flag 
marker, shall be marked by either a triangular fiag of 
at least 144 square inches or a floating ball of at least 
50 inches circumference. 

3. Each flag described in subdivisions 1 and 2 of this 
section shall be supported on a staff sufficient to 
maintain the bottom of the !iag at least three feet 
above the surface of the water. 

4. The end-marker !lags on the same net, or flag and 
floating ball on the same net shall be of identical 
color. 

5. An easily visible number or symbol shall be 
attached to end-marker flags and floating balls, and 
the same number or symbol shall be used lor both 
ends of the same net. 

6. Each fisherman shall not use the same number or 
symbol for identification on more than one of the gill 
nets licensed by that fisherman. 

7. All flag staffs shall be marked with two stripes of 
two-inch wide refiective material that shall be visible 
from all sides; all end-marker floating balls shall be 
marked on three sides with patches of approximately 
2-inch by 2-inch reflective material that shall be 
visible from all sides above the water line. 

§ 4. Upriver white perch fishery exemption. 

During the period December I to the last day of 
February, inclusive, it shall be unlawful for any person, 
firm, or corporation to place, set or fish any gill net, used 
for the taking of white perch, in the areas defined below, 
and that is not marked in the following manner: 

1. Both ends of each gill net shall be marked by a 
floating buoy of at least 3-1/2 inches in diameter. 

2. Both end-marker buoys shall be of blaze-orange 
color. 

3. Areas defined. 

a. James River. Upstream from a line connecting 
College Creek and Hog Point. 

b. York River. Upstream from a line connecting the 
southern most point of the northern headland of 
Poropotank Bay and Croaker Landing. 

c. Rappahannock River. Upstream from a line 
connecting Greenvale Creek and Weeks Creek. 

§ 5. Shad drift gill net fishery exemption. 
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During the period FebruaJY 15 through April 30, both 
dates inclusive, it shall be unlawful tor any person to 
place, set, or fish any drift gill net used tor the taking of 
shad in the areas defined below, that is not marked in the 
following manner: 

1. Both ends of each drift gill net shall be marked by 
a floating bullet-shaped buoy of at least 5 inches in 
diameter and 11 inches in length. 

2. Both end-marker buoys and all floats or buoys 
between the ends shall be of blaze orange or 
fluorescent palnt color. 

3. Areas defined. 

a. James River. Upstream of the Jamestown Feey 
Docking Station. 

b. Mattaponi and Pamunkey Rivers. Upstream of the 
Route 33 bridges at West Point. 

c. Rappahannock River. Upstream of the Route 360 
bridge at Tappahannock. 

§ lh 6. Minimum mesh size. 

A. It shall be unlawful for any person, firm, or 
corporation to place, set or fish any gill net with a 
stretched mesh of less than 2·7/8 inches, except as 
provided in subsection C below. After January I, 1992, it 
shall be unlawful for any person, firm, or corporation to 
place, set or fish any gill net with a stretched mesh of 
less than three inches, except as provided in subsection C 
below. 

B. Mesh measurement is defined as the inside stretched 
distance between two knots on opposite sides of the same 
mesh. 

C. As provided in § 28.1·51 of the Code of Virginia, 
mullet nets may consist of a stretched mesh no less than 
two inches stretched measure. Any person utilizing a 
mullet net may not take or possess quantities of species 
other than mullet which comprise more than 15% of their 
total daily catch, in pounds. 

§ & 7. Enforcement provisions. 

In the enforcement of this regulation the Marine Patrol 
Officer shall consider the following: 

1. If only one end of a gill net is found to be marked 
as required by this regulation, then a warning shall be 
issued by a Marine Patrol Officer, and the net owner 
shall have 24 hours to mark said net as provided in 
this regulation. 

2. If both ends of a gill net are found in violation, a 
Marine Patrol Officer shall confiscate said net 
immediately. 

§ 'h 8. Penalties. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm or corporation violating any provision of this 
regulation shall be guilty of a Class I misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

******** 
Title Qf Regulation: VR 450·01-0069. Pertaining to the 
Taking of Shad. 

Statutory Authoritv: § 28.1-23 of the Code of Virginia. 

Effective Date: January 23, 1991. 

Preamble: 

This regulation establishes a fishing season and gear 
restrictions on the harvest of American shad from the 
tidal waters of Virginia. The provisions of the 
regnlation are designed to limit the turiher expansion 
of the American shad fisheJY. 

VR 450-01·0069. Pertaining to the Taking of Shad. 

§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.1-23 of the Code of Virginia. 

B. No prior regnlations pertain to the taking of 
American Shad. 

C. The effective date of this regnlation is JanuaJY 23, 
1991. 

§ 2. Purpose. 

The purpose of this regulation is to establish seasonal 
and gear limitations on the harvest of American shad from 
the tidal waters of Virginia thereby preventing a further 
expansion of the fisheJY. The provisions of this regulation 
are an initial attempt to reverse the long-l:erm decline in 
the American shad resource and to begin the process of 
stock recoveJY. 

§ 3. Fishing season. 

A. The lawful fishing season for the harvest of American 
shad from the tidal waters of Virginia shall be FebruaiY 
4, 1991, to April 30, 1991, both dates inclusive. 

B. It shall be unlawful for any person to take or catch 
any American shad by any gear, including hook-and-line, 
from the tidal waters of Virginia outside of the lawful 
season. 

§ 4. Gear restrictions. 
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A. Except as provided in subsection B, below, it shall be 
unlawful for any person to place, set or fish any gill net 
in the tidal waters of Virginia whose mesh measures 
greater than four inches, stretched measure, during the 
period of January 23, 1991, to February 3, 1991, both dates 
inclusive. 

B. It shall be lawful to hang any staked gill net on its 
poles on or after January 22, 1991, provided that such net 
shall not be dropped into the fishing position until 
February 4, 1991. 

C. It shall be unlawful for any person utilizing a vessel 
or boat to harvest fish by gill net to have on board, 
possess or land American shad in a vessel equipped with 
more than 3000 yards of gill net. Persons utilizing a vessel 
or boat in the harvest of American shad by gill net shall 
be limited to 3000 yards of gill net per vessel. 

§ 5. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class I misdemeanor. 

/S/ William A. Pruitt 
Commissioner 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of tbe Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR 115-04-12. Regulations lor the 
Enforcement of tbe Virginia Gasoline and Motor Fuels 
Law. 

Governor's Comment: 

These regulations bring Virginia gasoline volatility 
standards in line with recent changes to federal 
Environmental Protection Agency standards. Pending 
public comment, I recommend approval of the regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 22, 1991 
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AGENCY RESPONSE TO GUBERNATORIAL OBJECTION 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

At its September 18, 1990, meeting, the Virginia Safety 
and Health Codes Board approved amendments to the 
General Industry Standard for Control of Hazardous 
Energy Sources (LOCKOUT/TAGOUT), § 1910.147, and the 
Construction Industry Staodard for Sanitation, § 1926.51. 

On November 20, 1990, the Board held an emergency 
meeting by teleconference to address the November 19, 
1990, objection by the Governor to these amendments and 
his request that they be withdrawn. At that time the Board 
voted to postpone the scheduled November 21, 1990, 
effective date for both amended standards until January 9, 
1991. This postponement would allow the Board the 
opportunity to address the Governor's objections and 
request for withdrawal at its next public meeting 
scheduled for January 8, 1991. 

At its meeting on January 8, 1991, the Board took no 
action on the amended standards which, therefore, became 
effective on January 9, 1991. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-04-0l. Private Security Services 
Businesses Regulations. The purpose of the proposed 
action is to solicit public comment on all existing 
regulations as to effectiveness, efficiency, necessity, clarity 
and cost of compliance in accordance with its Public 
Participation Guidelines and bring into compliance the 
cycle for renewing licenses, registrations, and certifications 
according to new requirements for compulsory minimum 
training standards for Private Security Services Business 
Personnel recently adopted by the Criminal Justice 
Services Board. Other changes to the regulations which 
may be necessary will be considered. 

Statutory Authority: §§ 54.1-100 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until March l, 1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

CRIMINAL JUSTICE SERVICES BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Compulsory Minimum 
Training Standards for Private Security Services 
Business Personnel. The purpose of the proposed action is 
to amend and revise Compulsory Minimum Training 
Standards for Private Security Services Business Personnel. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until March 15, 1991, 
to Lex T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia. 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 

23219, telephone (804) 786·8730. 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider amending regulations entitled: Board of 
Dentistry Regulations. The purpose of the intended action 
is to receive comments on the topics, as follows: 

I. The propriety of promulgating regulation to permit 
the licensing of specialists. 

2. Change in the number of Dental Hygienists 
supervised by a dentist. 

3. General supervision of those duties performed by 
dental auxiliaries presently permitted by current 
regulation. 

4. All current regulations. 

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the 
Code of Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: Nancy Taylor Feldman, Executive Director, 
Virginia Board of Dentistry, 160! Rolling Hills Dr., 
Richmond, VA 23229-5005, telephone (804) 662-9906. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider amending regulations entitled: VR 
255-01-l. Board ol Dentistry Regulations. The purpose of 
the proposed action is to amend the regulations to require 
the name of the dental assistant providing service. 
Currently, the only names required for providing service 
are the dentist and the dental hygienist in § 4.1 (B) (7) of 
the existing regulation. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: Nancy Taylor Feldman, Executive Director, 
Virginia Board of Dentistry, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9906. 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that Ute Board of Funeral 
Directors and Embalmers intends to consider promulgating 
regnlations entitled: Curriculum lor Resident Trainee 
Program. The purpose of the proposed action is to provide 
consistency and accountability in the resident trainee 
program of the funeral profession. 

Statutory Authority: §§ 54.1-2803 of the Code of Virginia. 

Written comments may be submitted until February 15, 
1991. 

Contact: Meredyth P. Partridge, Board Administrator, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-7390 or toll-free l-800-533-1560. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation gnidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370·01·001. Rules and Regulations 
of lite Virginia Health Services Cost Review Council. The 
purpose of the proposed action is to amend and update 
the regnlations which deal with the Annual Charge Survey 
conducted by ihe council. The anticipated charges will 
reflect more accurately what information will be collected 
from nursing homes and hospitals. 

Statutory Authority: §§ 9-160 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until February 15, 
199!. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIAUSTS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Hearing 
Aid Specialists intends to consider amending regnlations 
entitled: VR 375-0l-02. Board !or Hearing Aid Specialists. 
The purpose of the proposed action is to solicit public 
comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity and cost of 
compliance in accordance with its Public Participation 
Guidelines. 
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Statutory Authority: § 54.1-20! of the Code of Virginia. 

Written comments may be submitted until February 14, 
199!. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regnlations entitled: Client Medical Management. The 
purpose o! the proposed action is to increase the client 
medical management caseload to targeted levels by 
expediting utilization review procedures. 

Statutory Authority: § 32.1-325 ol the Code ol Virginia. 

Written comments may be submitted until March l, !991, 
to David Austin, Director, Division of Program Compliance, 
Department ol Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

t Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regnlations entitled: 1991 Oilsletric/Pediatric Maximum 
Payments. The purpose of the proposed action is to 
increase the maximum payment amounts of specific 
obstetric and pediatric procedure codes contained in 
Attachment 4.19 B, Supplement I. These fees were 
mandated for inclusion in the Stale Plan for Medical 
Assistance by the Omnibus Budget Reconciliation Act of 
1989, § 6402. 

Statutory Authority: § 32.1-325 o! the Code of Virginia. 

Written comments may be submitted until March !, 1991, 
to C. Mack Brankley, Director, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

Contact: Victoria P. Simmons, Regnlatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite !300, Richmond, VA 23219, telephone (804) 
786-7933. 
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DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: Yard Waste Composting Regulations. 
The purpose of the proposed action is to provide for 
certain exemptions from the permiittng requirements 
contained in Part VII of the Virginia Solid Waste 
Management Regulations (VR 672-20-10) and certain 
substantive facility standards contained in § 6.1 of VR 
672-20-10, in order to encourage the development of yard 
waste composting facilities as required by § 10.1-1408.1 K 
of the Code of Virginia. 

These proposed regulations would make permanent the 
emergency regulations entitled Yard Waste Compost 
Regulations (VR 672-20-31) adopted on September 10, 1990. 

Statutory Authority: § I O.l-1408.1 of the Code of Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: S. T. Ashton IV, Environmental Program Analyst, 
Department of Waste Management, 101 N. 14th St., llth 
Fl., Monroe Bldg., Richmond, VA 23219, telephone (804) 
225-2867. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: Regulations for the Certification of 
Recycling Machinery or Equipment for Tax Credit 
Purposes. The purpose of the proposed action is to 
establish the procedure by which the purchaser of 
"recycling" machinery or equipment would apply to the 
Department of Waste Management for certification of such 
machinery or equipment. Such certification would allow 
the purchaser to then apply for any available local 
government tax exemptions appropriate to the use of such 
machinery or equipment. 

A public meeting will be held on Monday, February ll, 
1991, I p.m., in Conference Room C, Monroe Building, 101 
N. 14th St., Richmond, Virginia. (Informational purposes 
only) 

Statutory Authority: §§ 10.1-1400, 10.1-1411 and 58.1-3661 of 
the Code of Virginia. 

Written comments may be submitted until February 15, 
1991. 

Contact: G. Stephen Coe, Program Analyst, Department of 
Waste Management, 101 N. 14th St., lith Fl., Monroe Bldg., 
Richmond, VA 23219, telephone (804) 786-8679, SCATS 

37!-0044, toll-free 1-800-533-7488 or (804) 371-8737 /TDD "" 

STATE WATER CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16-02. Roanoke River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to amend the Roanoke River Basin Water Quality 
Management Plan to delete the out-of-date Upper Roanoke 
River Sub-area material that is to be covered by adoption 
of the new Upper Roanoke River Sub-area Plan. 

Federal and state laws require that Virginia Pollutant 
Discharge Elimination System (VPDES) permits be in 
compliance with appropriate area and basin wide water 
quality management plans. There are approximately 
332,612 persons residing in the Upper Roanoke River 
Sub-area and 105 issued VPDES permits. No financial 
impact to the regulated community is anticipated. A public 
meeting will be held at 7 p.m. on Wednesday, February 
20, 1991, at the Roanoke County Administration Center 
Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke, Virginia, to receive comments from the public. 
(See calendar of Events Section) The proposed action ts 
authorized by the statutes cited below and is governed by 
the State Water Control Law; Permit Regulation (VR 
680-14-01); Water Quality Standards; the Clean Water Act, 
33 USCA Sections !25! et seq; and 40 CFR, Parts 35 and 
130. A copy of these documents may be reviewed or 
obtained by contacting Mr. Wellford S. Estes at the 
address below. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted until February 22, 
1991. 

Contact: Wellford S. Estes, State Water Control Board, 
West Central Regional Office, P.O. Box 7017, Roanoke, VA 
240!9, telephone (804) 857-7432. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Slate Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-16-0U. Upper Roanoke River Sub-area Water 
Quality Management Plan. The purpose of the proposed 
action is to update the Upper Roanoke River Sub-area 
portion of the Roanoke River Basin Water Quality 
Management Plan to reflect current data and scientific 
studies; new or revised legislation, procedures, policy and 
regulations; and the results of facilities planning. 

Federal and state laws require that Virginia Pollutant 
Discharge Elimination System (VPDES) permits be in 
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compliance with appropriate area and/or basin wide water 
quality management plans. There are approximately 
332,612 persons residing in the Upper Roanoke River 
Sub-area and 105 issued VPDES permits. No financial 
impact to the regulated community is anticipated. A public 
meeting will be held at 7:00 p.m. on Wednesday, February 
20, 1991, at the Roanoke County Administration Center 
Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke, Virginia, to receive comments from the public. 
(See Calendar of Events Section) The Proposed action is 
authorized by the statutes cited below and is governed by 
the State Water Control Law; Permit Regulation (VR 
680-14-01); Water Quality Standards; the Clean Water Act, 
33 USCA Sections 1251 et seq; and 40 CFR, Paris 35 and 
130. A copy of these documents may be reviewed or 
obtained by contacting Mr. Wellford S. Estes at the 
address below. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted until February 22, 
1991. 

Contact: Wellford S. Estes, State Water Control Board, 
West Central Regional Office, P.O. Box 7017, Roanoke, VA 
24019, telephone (804) 857-7432. 

GENERAL NOTICES 

NOTICES TO STATE AGENCIES 

CHANGE OF ADDRESS: Our new mailing address is: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219. You 
may FAX in your notice; however, we ask that you do not 
follow-up with a mailed in copy. Our FAX number is: 
371-0169. 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmiital Sheet) - RR04 
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EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Public Notice 

The Department of Labor and Industry has scheduled a 
Quarterly Briefing for Thursday, February 28, 1991. The 
briefing will be held from 9 a.m. until 12:30 p.m., at the 
Depariment of Information Technology's (DIT) Fourth 
Floor Auditorium. DIT is located in the Richmond Plaza 
Building, ll 0 South Seventh Street, Richmond, Virginia. 

These briefings are being held to provide information to 
employers, associations and employee representatives on 
recent occupational safety and health standards, 
regulations, policies, and program initiatives affecting 
Virginia's workplaces. This session will also feature a 
legislative update. 

Contact: Lilia M. Williams, Director, Public Services and 
Information, Department of Labor and Industry, P.O. Box 
12064, Richmond, VA 23241, telephone (804) 786-8011. 

******** 
t General Notice 

The Virginia Safety and Health Codes Board received 
comments at its public hearing on January 8, 1991, on the 
following issues: 

I. Licensed Asbestos Contractor Notification, Asbestos 
Project Permits, and Permit Fees. (VR 425-01-74) 

2. Revision of the Boiler and Pressure Vessel Safety Rules 
and Regulations. (VR 425-01-75) 

******** 
Statement of Final Agency Action 

Virginia Occupational Safety and Healt.~ Standards lor 
General Industry 

Extension of Administrative Stay to the General Industry 
Stay for Air Contaminants: 

8 Hour Time Weighted Average lor Acetone VR 425-02-36 

On January 8, 1991, the Virginia Safety and Health Codes 
Board adopted an additional extension of the 
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administrative stay for the 8 hour Time Weighted Average 
(TWA) for Acetone • § 1910.1000. 

The effective date of the stay is January 9, 1991, and it 
will remain in effect through November 30, 1991. 

******** 
The Virginia Safety and Health Codes Board adopted the 
following Federal OSHA Standards at its meeting on 
January 8, 1991: 

I. Final regulation concerning Licensed Asbestos Contractor 
Notification, Asbestos Project Permits and Permit Fees, as 
required by Va. Code § 54.1-507. 

Effective date is April 1, 1991. 

2. Extension of Administrative Stay for Occupational 
Exposure to Acetone (Hoechst Celanese). 

Effective date is January 8, 1991, and will remain in 
effect until November 30, 1991. 

3. Amendment to Electrical Safety-Related Work Practices 
Standard; and Technical Corrections · §§ 1910.331 through 
1910.399. 

Effective date is March 15, 1991, except for § 1910.332 
which will become effective on December 15, 1991. 

4. Amendment to the Concrete and Masonry Construction 
Safety Standards; Lift-Slab Construction Operations · §§ 
1926.305; 1926.700; 1926.705. 

Effective date is March 15, 1991. 

The Board took no action on the following: 

I. Amendment to the General Industry Standard for 
Control of Hazardous Energy Sources (Lockout/Tagout) · § 
1910.147. 

Effective date is January 9, 1991. 

2. Amendment to the Construction Industry Standard for 
Sanitation - § 1926.51. 

Effective date is January 9, 1991. 

Contact: John J. Crisanti, Director of Enforcement Policy, 
telephone (804) 786-2384. 

DEPARTMENT OF WASTE MANAGEMENT 

tPublic Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of § 10.1-1411 of the 
Code of Virginia, and Pari V, Regulations for the 
Development of Solid Waste Management Plans, VR 
.672-50·01, the Director intends to designate a solid waste 
management region for the local governments of 
Montgomery County and the Towns of Blacksburg and 
Christiansburg. The County of Montgomery will be 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
for the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments and Virginia Polytechnic Institute and State 
University. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on March 11, 
1991, to Ms. Cheryl Cashman, Legislative Liaison, 
Department of Waste Managemen~ lith Floor, Monroe 
Building, 101 North 14th Stree~ Richmond, Virginia 23219. 
FAX 804-225-3753, TDD 804-347-8737. 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Contact: Cheryl Cashman, Legislative Liaison, telephone 
1-800-552-2075 or (804) 225-2667. 

ERRATA 

DEPARTMENT OF SOCIAL SERVICES 

Title Qf Regulation: VR 615·22-02. Standards and 
Regulations for Licensed Homes for Adults. 

Publication: 7:6 VA.R. 887-919 December 17, 1990 

Correction tQ. the Prooosed Regulation: 

Page 897, first column, letter f should read: 

" .. .f. Any semi me bile resident in a heme Ret building 
licensed for ... " 

Page 897, column I, § 3.15 should read in part: 

" ... statement Fe~HiFeli ey f ~ shall be retained in 
the resident's record." 

Page 897, column 2, § 3.20, subdivision 4 should read: 

" 4. Dermal ulcers, stage III or IV. " 
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Page 897, column 2, § 3.20, subdivision 6 should read: 

" 6. Ventilator dependent persons. " 

Page 915, column 2, Appendix I, line 4 should read: 

" ... § 3.21 of these regulations. " 

Page 917, column I, IV A, line 4 should read: 

"... drainage systems (sometimes referred to as the 
Texas ... " 

Vol. 7, Issue 10 

General Notices/Errata 

Monday, February 11, 1991 

1559 



CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
'it Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

March 28, 1991 - 9:30 a.m. - Open Meeting 
8007 Discovery Drive, Blair Building, 2nd Floor, 
Conference Room A and B, Richmond, Virginia. ~ 

BusiJ ' review of goals and objective. 
Meel will include representatives of 

· · -•ive groups concerned with aging issues. 

Contac.. . irginia Dize, State Ombudsman, Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219-2327, telephone (804) 225-3141, toll-free 1-800-552-3402 
or 225-2271/TDD e 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

February 20, 1991 - 5 p.m. - Open Meeting 
February 21, 1991 - noon - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. ~ 

At this regular- meeting, the board will review issues 
relating to legislation, regulations, and fiscal matters 
and will receive reporis from the staff of the 
Department of Agriculture and Consumer Services. 
The board may consider other matters relating to its 
responsibilities. At the conclusion of other business on 

February 21, the board will review public comment, 
total of which not to exceed thirty minutes. 

Contact: Roy E. Seward, Secretary to the Board, Virginia 
Department of Agriculture and Consumer Services, Romm 
210, Washington Building, 1100 Bank Street, Richmond, VA 
23219, telephone (804) 786-3501 or 371-6344/TDD ... 

DEPARTMENT OF AIR POLLUTION CONTROL 

February ll, 1991 - 1:30 p.m. - Public Hearing 
West Point Town Council Chambers, 6th Street, West Point, 
Virginia. 

A public bearing will be held to receive comments on 
a permit application by Chesapeake Corporation to 
construct a recovery boiler and to modifY existing 
equipment at their paper mill located in West Point, 
Virginia. 

Contact: Gregory L. Clayton, Regional Director, 
Department of Air Pollution Control, Region 4, 300 Central 
Rd., Suite B, Fredericksburg, VA 22401, telephone (703) 
899-4600. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

February 20, 1991 - 9:30 a.m. - Open Meeting 
March 4, 1991 - 9:30 a.m. - Open Meeting 
March 18, 1991 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

A meeting to receive and discuss reporis and activities 
from staff members. Other matters not yet determied. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Rd., P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

March 14, 1991 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, Room 
395, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architecis, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: VR 
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130-01·2. Board lor Architects, Professional 
Engineers, Land Surveyors and Landscape Architects 
Rules and Regulations. The proposed amendment will 
adjust lees contained in current regulations. 

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of 
Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

Board lor Architects 

February 21, 1991 • 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A meeting to (i) approve minutes of November 8, 
!990; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

Board for Landscape Architects 

February 28, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A meeting to (i) approve minutes of October 18, 1990, 
meeting; (ii) review correspondence; and (iii) review 
applications. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

Board !or Professional Engineers 

February 14, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A meeting to (i) approve minutes from November 14, 
1990, meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 
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BOARD FOR AUCTIONEERS 

February 19, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A open meeting to conduct regulatory review and 
other matters which require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 232304917, 
telephone (804) 367·8534. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

t February 28, 1991 - 10 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room l, Richmond, 
Virginia. 101 

A public hearing. At 9 a.m. an informal conference 
hearing will be held to be followed by board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229·5005, telephone 
(804) 662-9907. 

******** 
February 28, 1991 • 10 a.m. - Public Hearing 
1601 Rolling Hills Drive, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech Pathology intends to repeal existing 
regulations and promulgate new regulations entitled: 
VR 155·01·2:1. Regulations of the Board of Audiology 
and Speech Pathology. The board proposes to repeal 
existing regulations and promulgate new regulations to 
establish standards for the practice of audiology and 
speech pathology in the Commonwealth. 

Statutory Authority: §§ 54.1-100 and 54.1-103 of the Code of 
Virginia. 

Written comments may be submitted until March 29, 1991. 

Contact: Meredyth P. Partridge, Executive Director, 1600 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9111. 

BOARD FOR BARBERS 

February 11, 1991 • ll a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 
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Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board lor Barbers 
intends to repeal regulations entitled: VR 170·01·1. 
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Board lor Barbers Regulations, and promulgate new 
regulations entitled: VR 170-01-1:1. Board for Barbers 
Regulations. The Board for Barbers proposes to repeal 
existing regulations and promulgate new regulations to 
establish the requirements for licensure of barbers, 
barber instructors and barber shops and barber 
schools. 

Statutory Authority: § 54.1·201 of the Code of Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t February 10, !991 • 10 a.m. - Open Meeting 
Fourth Street State Office Building, 205 North Fourth 
Street, Second Floor Conference Room, Richmond, 
Virginia. l!>l (Interpreter of deaf provided if requested) 

A meeting (i) to consider requests for interpretation of 
the Virginia Uniform Statewide Building Code; (ii) to 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code, and (iii) to approve minutes 
of previous meeting. 

Contact: Jack A. Proctor, !05 North Fourth St., Richmond, 
VA 23219, telephone (804) 786-4752. 

CIIILD DAY·CARE COUNCIL 

t February 14, U9! - 9 a.m. - Open Meeting 
Koger Executive Center, Blair Building, Conference Rooms 
A and B, 8007 Discovery Drive, Richmond, Virginia. I!>J 
(Interpreter for deaf provided upon request) 

A meeting to discuss issues, concerns, and programs 
that impact licensed child care centers. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662·9217. 

BOARD OF COMMERCE 

t March 18, U9! · 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. l!>l 

A regular quarterly meeting of the board. The board 
will assess legislation passed by the General 
Assembly's 1991 Session that impacts upon the 
Department of Comerce. The board will also dtscuss 

aspects of the Governor's "Project Streamline" 
program that will affect the department. 

Contact: Alvin D. Whitley, Staff Assistant to Board, 
Department of Commerce, 3600 West Broad St., Richmond, 
VA 23230, telephone (804) 367-8564 or SCATS 367-8519. 

COMPENSATION BOARD 

March 14, 1991 • 5 p.m. - Open Meeting 
t April 25, 1991 • 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th 
Floor, Room 913/913A, Richmond, Virginia. I!>J (Interpreter 
for deaf provided upon request) 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786·3886 or 
(804) 786·3886/TDD e 

BOARD OF CONSERVATION AND DEVELOPMENT OF 
PUBLIC BEACIIES 

t February 12, 1991 • 10:30 a.m. - Open Meeting 
203 Governor Street, 2nd Floor Conference Room, 
Richmond, Virginia. I!>J 

A meeting to consider preproposals and proposals 
from various localities requesting matching grant funds 
from the board. 

Contact: Jack E. Frye, Public Beach Advisor, P.O. Box 
1024, Gloucester Point, VA 23062, telephone (804) 642-7121 
or SCATS 8-842-7121. 

BOARD OF CORREC'I'IONS 

February 13, 1991 • 10 a.m. - Open Meeting 
March 13, 1991 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. l!>l 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Ms. Vivian Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

t February 25, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. 

A meeting to (i) review correspondence; (ii) review 
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applications; (iii) review enforcement cases; and (iv) 
consider routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 West 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

COUNCIL ON INIHANS 

t Marcil 27, 1991 - 2 p.m. - Open Meeting 
Koger Executive Complex/Nelson Building, Department of 
Social Services, 2nd Floor Training Conference Room, 1503 
Santa Rosa Road, Richmond, Virginia. I!J 

A regular meeting of the Virginia Council on Indians 
to conduct general business and to receive reports 
from the Council Standing Committees. 

Contact: Mary Zoller, Secretary Manager, 8007 Discovery 
Drive, Richond, VA 23229-8699, telephone (804) 662-9285 or 
toll-free 1-800-552-7096. 

COURT APPOINTED SPECIAL ADVOCATE PROGRAM 
ADVISORY COMMITTEE 

t February 26, 1991 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority Building, 601 
South Belvidere Street, Richmond, Virginia. I!J 

A business meeting. 

Contact: Paula J. Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

February 23, 1991 - 10:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. Q;J 

A meeting of the Examination Committee to discuss 
changes in the radiology exam and the SRTA exam. 
The public may observe the meeting and comments 
from the public will be accepted. 

March 16, 1991 - 11 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ltl 

A meeting of the Legislative Committee to discuss any 
possible legislative changes for 1992 session of the 
General Assemblly. The public may observe the 
meeting and comments from the public will be 
accepted. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
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(804) 662-9906. 

BOARD OF EDUCATION 

February 28, 1991 - 9 a.m. - Open Meeting 
March l, 1991 - 9 a.m. - Open Meeting 
Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia. 
I!J (Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meettng. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, State 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2540. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

March 7, 1991 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbridge Road, Chesterfield, Virginia. I!J 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

February 18, 1991 - 1:30 p.m. - Open Meeting 
March 18, 1991 - 1:30 p.m. - Open Meeting 
1 County Complex Court, Prince William, Virginia. I!J 

Local Emergency Planning Committee to discharge the 
provisions of SARA Title Ill. 

Contact: Thomas J. Hajduk, Information Coordinator, 1 
County Complex Court, Prince William, VA 22192-9201, 
telephone (703) 335-6800. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

March 5, 1991 - I p.m. - Open Meeting 
March 6, 1991 - I p.m. - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. I!J 
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A regular meeting to conduct general business. 

Contact: Nancy L. Munnikhuysen, 703 East Main St., 
Richmond, VA 23219, telephone (804) 371-6004. 

VIRGINIA FIRE SERVICES BOARD 

t February 21, 1991 • 7:30 p.m. - Public Hearing 
Sheraton Charlottesville, 2350 Seminole Trail (29N), 
Charlottesville, Virginia. 

A public hearing to discuss fire training and fire 
policies. The public hearing is for comments and 
questions relating to the fire services in the 
Commonwealth and the area in which the hearing is 
held. 

t February 22, 1991 - 9 a.m. - Open Meeting 
Sheraton Charlottesville, 2350 Seminole Trail (29N), 
Charlottesville, Virginia. 

A regular meeting. The meeting is open to the public 
for their input and comments. 

Fire Prevention and Control Committee 

t February 21, 1991 • 9 a.m. - Open Meeting 
Sheraton Charlottesville, 2350 Seminole Trail (29N), 
Charlottesville, Virginia. 

The committee will meet to discuss fire training and 
fire policies. The committee meeting is open to the 
public for their input. 

Legislative Committee 

t February 21, 1991 • I p.m. - Open Meeting 
Sheraton Charlottesville, 2350 Seminole Trail (29N), 
Charlottesville, Virginia. 

The committee will meet to discuss fire training and 
fire policies. The committee meeting is open to the 
public for their input. 

Training/EMS Education Committee 

t February 21, 1991 - l p.m. - Open Meeting 
Sheraton Charlottesville, 2350 Seminole Trail (29N), 
Charlottesville, Virginia. 

The committee will meet to discuss fire training and 
fire policies. The committee meeting is open to the 
public for their input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Building, 17th Floor, 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225·2681. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

March 13, 1991 • 9 a.m. - Open Meeting 
. 1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. l!l 

A regularly scheduled board meeting. Public comment 
will be received during last 30 minutes of meeting. 

Contact: Meredyth P. Pariridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229·5005, telephone 
(804) 662-9907. 

******** 
t April 15, 1991 · Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitled: VR 320·01·04. Curriculum for Resident 
Trainee Program. The regulation is designed to 
provide consistency and accountability in the funeral 
trainee program. 

STATEMENT 

Basis: Title 54.1, Chapter 24, § 54.1-2400 of the Code of 
Virginia provides the statutory basis for promulgation of 
regulations of the Board of Funeral Directors and 
Embalmers. In accordance with the notice provided by § 
6.17 of the Rules and Regulations of the Board of Funeral 
Directors and Embalmers published September 24, !990, 
specifying that a curriculum should be developed by the 
board, the board has developed the proposed curriculum 
and submits it for public comment pursuant to the 
requirements of § 9-6.14:7 of the Code of Virginia. 

Purnose: The proposed regulations establish standards for 
training and practice of funeral service by trainees. 

.!mJllll;.t The regulations will impact trainees and their 
licensed supervisors by mandating compliance with a core 
of knowledge of the funeral profession in the following 
areas: 

I. Knowledge of regulations; 

2. Forms development, compliance, and use; 

3. Community resources; 

4. Handling the funeral call; 

5. Knowledge of others; 

6. Meeting with the family; 

7. Merchandising; 
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8. Cemeteries and crematoriums; 

9. The funeral service; 

10. Embalming and preparation; and 

11. Personal attributes. 

Statutory Authority: § 54.1-2803 of the Code of Virginia. 

Written comments may be submitted until April 15, 1991. 

Contact: Meredytb Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9941 or SCATS 8-662-7390. 

DEPARTMENT OF GENERAL SERVICES 

Division of Forensic Science 

t March 8, 1991 - 10 a.m. - Open Meeting 
Monroe Tower Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. 

The advisory board will discuss issues, concerns, and 
programs that impact the Division of Forsensic 
Science and its user agencies. 

Contact: Paul B. Ferrara, Ph.D., Director, telephone (804) 
786-2281. 

VIRGINIA IIOARD FOR GEOLOGY 

t February 22, 1991 • 10 a.m. - Open Meeting 
Department of Commerce, Conference Room 1, 3600 West 
Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes of the January 18, 
1991 meeting; (ii) review applications; and (iii) discuss 
examination. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

BOARD OF HEALTH PROFESSIONS 

t February 14, 1991 - 2:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ll>l 

Representatives from the Board of Health Professions 
and the Board of Veterinary Medicine will meet for 
the purpose of discussing the Board of Health 
Professions recommendation that preannounced facility 
inspections be discontinued. 

Contact: Richard Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
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662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

February 26, 1991 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia ll>l 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD ... 

BOARD OF HISTORIC RESOURCES 

t February 19, 1991 - 10:30 a.m. - Open Meeting 
The Hill House, 221 North Street, Portsmouth, Virginia. 

A general business meeting. 

Contact: Margaret T. Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD ... 

DEPARTMENT OF HISTORIC RESOURCES (IIOARD OF) 

February 20, 1991 - 7 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Historic 
Resources intends to amend regulations entitled: VR 
390-01-02. Regulations Governing Permits for the 
Archaeological Excavation ol Human Remains. The 
purpose of the proposed action is to implement the 
Virginia Antiquities Act, § 10.1-2305 of the Code of 
Virginia, governing the issuance of permits for the 
archaeological excavation of unmarked human burials. 
This permitting process will affect any persons or 
entities who conduct any type of archaeological field 
investigation involving the removal of human remains 
or associated artifacts from any unmarked human 
burial. It will also affect any such removal involving 
archaeological investigation as part of a 
court-approved removal of a cemetery. This permitting 
process serves as an alternative to the legal 
requirement for a court order to remove human 
burials from unmarked graves and as a supplementary 
process when the court orders such removal in cases 
of marked graves and cemeteries. The proposed 
regulations include technical criteria, and 
administrative procedures governing the issuance of 
said permits including such issues as: professional 
qualifications of applicant, research goals and 
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methodology, interim curation, and final disposition 
and public comment. 

Statutory Authority: § 10.1-2300 et seq. of the Code of 
Virginia. 

Written comments may be submitted until March 15, 1991. 

Contact: Dr. M. Catherine Slusser, State Archaeologist, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March 5, 1991 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. 1\\J (Interpreter for deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

February 14, 1991 - 9 a.m. - Open Meeting 
205 North Fourth Street, Seventh Floor Conference Room, 
Richmond, Virginia. 1\\J 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Building 
Regulation, Department of Housing and Community 
Development, 205 North Fourth St., Richmond, VA 23219, 
telephone (804) 786-4752, SCATS 786-4752 or (804) 
786-5405/TDD .., 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Regulatory Effectiveness Advisory Committee 

February 14, 1991 ·- 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 1\\J 

A meeting to develop committee positions relative to 
the 1991 proposed changes to the BOCA National 

Codes. REAC Committee positions thus developed are 
forwarded to the Board of Housing and Community 
Development. 

Positions approved by the board will be presented at 
the BOCA 1991 Code Change Hearings in Oklahoma 
City, Oklahoma, April 8-12, 1991. 

Contact: Carolyn R. Williams, CPCA, Building Code 
Supervisor, 205 N. Fourth St., Richmond, VA 23219, 
telephone (804) 371-7772 or (804) 786-5405/TDD e 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 19, 1991 • ll a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. 1\\J 

A regular meeting to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(ii) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
and (iv) consider such other matters and take such 
other actions as they may deem appropriate. Various 
commitiees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782·1986. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
ON EARLY INTERVENTION 

February 13, 1991 - 9 a.m. - Open Meeting 
Richmond Radisson Hotel, 555 East Canal Street, 
Richmond, Virginia.(lnterpreter for deaf provided upon 
request) 

The Virginia Interagency Coordinating Council (VICC) 
according to public law 101-476, Individuals with 
Disabilities Education Act (IDEA) Part H, Infants and 
Toddlers with Disabilities, is meeting to advise and 
assist the Department of Mental Health, Mental 
Retardation and Substance Abuse Services, as lead 
agency, to develop and implement a statewide 
interagency early intervention program. 

Contact: Michael Fehl, Ed. D., Director, Mental 
Retardation Children and Youth Services, Virginia 
Department of Mental Health, Mental Retardation abd 
Substance Abuse Services, P.O. 1797, Richmond, VA 23214, 
telephone (804) 786-3710. 
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INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

February 15, 1991 - 8:30 a.m. - Open Meeting 
March 15, 1991 - 8:30 a.m. - Open Meeting 
April 19, 1991 - 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Regulation, 
Suite 208, 1603 Santa Rosa Road, Tyler Building, 
Richmond, Virginia. 1>1 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, O!lice of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-7124. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

February 27, 1991 - 10 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING DATE 
March 25, 1991 - 10 a.m. - Open Meeting 
State Lottery Department, Conference Room, 2201 West 
Broad Street, Richmond, Virginia. 1>1 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on agenda 
which has not yet been determined. Two periods lor 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Stall Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

******** 
February 27, 1991 - lO a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-01-2. 
Aministralion Regulations. These amendments clarify 
department procurement procedures and conform to 
amendments in the Code of Virginia. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until February !, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 
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******** 
February 27, 1991 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-02-l. 
Instant Game Regulations. These amendments clarify 
standards for licensing; authorize issuance of lottery 
retailer license on a perpetual basis; establish annual 
license review process instead of license renewal; 
under certain circumstances, authorize prize payment 
based on photocopy of lottery ticket; clarify when 
prizes are payble over time and conform to 
amendments in the Code. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until February I, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

******** 
February 27, 1991 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-02-2. 
On-Line Game Regulations. These amendments clarify 
standards for licensing; authorize issuance of lottery 
retailer license on a perpetual basis; reduce prize 
redemption period for free tickets from 180 to 60 
days; under certain circumstances, authorize prize 
payment based on photocopy of lottery ticket; clarify 
when prizes are payable over time and conform to 
amendments in the Code. 

Sta utory Authority: § 58.1-4007 of the Code of Virginia. 

NOTE: CORRECTION TO WRITTEN COMMENT DATE 

Written comments may be submitted until February I, 
1991. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 
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MARINE RESOURCES COMMISSION 

February 26, 1991 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for deaf provided if 
requested) 

The Commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory Issues. 

The Commission will hear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals; fishery management plans; fishery 
conservation Issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits, licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. 

The Commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

March 15, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-2.2100, VR 460-02-2.6100, VR 
460-03-2.6105, and VR 460-03-2.6112. Restoration of 
Income and Resource Methodologies. This action 
proposes to restore Medicaid's income and resource 
methodologies which were overturned by court order. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be sumilted until 4:30 p.m., March 
15, 1991, to Ann E. Cook, Eligibility and Regulatory 
Consultant, Division of Policy and Research, DMAS, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. . 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Mental Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·9733. 

BOARD OF MEDICINE 

t March 6, 1991 - 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. ~ 

t March 12, 1991 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort and Conference Center, 
1·95 and Route 3, Fredericksburg, Virginia. ~ 

t March 15, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room I, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

The Informal Conference Committee will inquire into 
allegations that certain practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
committee will meet in open and closed sessions 
purusant to § 2.1-344 of the Code of Virginia. Public 
comment will not be received 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9908 or (804) 662-9943/TDD "" 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

University of Virginia Institute of Law, Psychiatry and 
Public Policy, Division of Continuing Education, Office of 

Continuing Legal Education and Office of Continuing 
Medical Education 

March 7, 1991 - 9 a.m. - Open Meeting 
March 8, 1991 - 9 a.m. - Open Meeting 
Richmond Marriott Hotel, 500 East Broad Street, 
Richmond, Virginia. ~ 

Fourteenth Annual Symposium on Mental Health and 
the Law. An annual symposium addressing issues 
related to mental health and the law. Approximately 
nine hours in category 1 CME, 9 CEU and 9 CLE 
credits applied for. 

Contact: carolyn Engelhard, Administrator, Institute of 
Law, Pysychiatry and Public Policy, Box 100, Blue Ridge 
Hospital, Charlottesville, VA 22901, telephone (804) 
924-5435. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

February 27, 1991 - 10 a.m. - Open Meeting 
James Madison Building, 13th Floor Conference Room, 
Richmond, Virginia. ~ 

A regular monthly meeting. The agenda will be 
published on February 20 and may be obtained by 
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calling Jane Helfrich. 

February 26, Tuesday: Informal session - 6 p.m. 

February 27, Wednesday: Committee meetings 8:45 
a.m. and regular session l 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
MHMRSAS Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3912. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

February 16, 1991 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Smith 
Hall, Lexington, Virginia. l!l 

A regular meeting of the VMI Board of Visitors to 
consider committee reports and reports on visits to 
academic departments. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to BOV, 
Virginia Military Institute, Lexington, VA 24450, telephone 
(703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

March 26, 1991 - 10 a.m. - Public Hearing 
Department or Social Services, S.W. Virginia Regional 
office, 190 Patton Street, Abingdon, Virginia. 

Marcil 27, 1991 - l p.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to repeal regulations 
entitled: VR 480-05-22. Rules and Regulations lor 
Conservation of Oil and Gas Resources and Well 
Spacing and adopt regulations entitled: VR 480-05·22.1. 
Gas and Oil Regulations. The existing regulation 
governing development, operation, and reclamation of 
gas and oil operations in Virginia will be repealed 
concurrently with promulgation of the VR 480-05-22.1 
Gas and Oil Regulations which will govern 
development, operations and reclamation of gas, oil or 
geophyscial operations in Virginia. 

Statutory Authority: §§ 45.1-1.3 and 45.1-361.27 of the Code 
of Virginia. 

Written comments may be submitted until March 29, 1991. 

Contact: B. Thomas Fuller, Gas and Oil Inspector, 
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Department of Mines, Minerals and Energy, Division of 
Gas and Oil, P.O. Box 1416, 230 Charwood Dr., Abingdon, 
VA 24210, telephone (703) 628-8115, SCATS 676-5501 or 
toll-free 1-800-552-3831. 

******** 
March 26, 1991 - 10 a.m. - Public Hearing 
Department or Social Services, S.W. Virginia Regional 
Office, 190 Patton Street, Abingdon, Virginia. 

March 27, 1991 • l p.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-05-96. Regulations Governing Vertical 
Ventilation Holes and Mining near Gas and Oil 
Wells. The regulation provides requirement for sale 
operation of vertical mine ventilation holes and for 
safe mining near gas and oil wells. 

Statutory Authority: §§ 45.1-1.3(4), 45.1-92.1 and 45.1-104 of 
tile Code of Virginia. 

Written comments may be submitted until 5 p.m., March 
29, 1991. 

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-0330. 

BOARD OF NURSING 

February 22, 1991 - 1 p.m. - Open Meeting 
February 23, 1991 • 8:30 a.m. - Open Meeting 
Holiday Inn on the Ocean, 39th and Atlantic Avenue, 
Virginia Beach, Virginia. l!l (Interpreter lor deaf provided 
upon request) 

The board will meet in a work-study session to review 
its operations, organization and responsibilities for the 
purpose of improving its effectiveness and efficiency 
in fulfilling tile statutory duties assigued to the board. 

No public comment will be received. 

Contact: Carine F. Dorsey, R.N., Executive Director, Board 
of Nursing, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9909, toll-free l-800-553-1560 or (804) 
662-7197/TDD .,. 

BOARD OF NURSING HOME ADMINISTRATORS 

t March 7, 1991 - 8:30 a.m. - Open Meeting 
1601 Rolling Hills Dr., Conference Room l, Richmond, 
Virginia. l!l 
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A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9907. 

VIRGINIA PESTICIDE CONTROL BOARD 

Personnel and Administration Committee 

t February 18, 1991 - I p.m. - Open Meeting 
Southern States Cooperative Building, Conference Room 7 
South, 6606 West Broad Street, Richmond, Virginia. I!J 

A meeting to develop guidelines to aid in determining 
when pesticides create hazards to the extent that their 
use justifies review. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Virginia Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, Richmond, VA 23209, telephone (804) 371-6558. 

BOARD OF PROFESSIONAL COUNSELORS 

NOTE CHANGE IN MEETING DATE 
February 22, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drtve, 
Richmond, Virginia. 

A board meeting to (i) conduct general board 
business, including receive committee reports and 
respond to correspondence; (ii) review and respond to 
public comments on regulations, and (iii) consider 
adopting final regulations. No public comments will 
received at this meeting. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors, !601 Rolling Hills Dr., Suite 200, Richmond, VA 
23229, telephone (804) 662-9912. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

March 18, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Professional 
Soil Scientists intends to amend regulations entitled: 
VR 627-02-01. Board for Professional Soil Scientists 
Regulations. The proposed action will amend fees to 
assure the board's compliance with § 54.1-113 of the 
Code of Virginia. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until March 18, 1991. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

VIRGINIA RACING COMMISSION 

t February 12, 1991 - 9:30 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
I!J 

A regular commission meeting which will include the 
review of proposed regulations pertaining to 
racehorses and entries. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

REAL ESTATE APPRAISER BOARD 

t February 28, 1991 - I 0 a.m. - Open Meeting 
Department of Commerce, 5th Floor, 3600 West Broad 
Street, Richmond, Virginia. 

The Education Committee will meet to report on 
educational standards for licensure. 

Contact: Demetra Y. Kontos, Assistant Director, Appraiser 
Board, Department of Commerce, 3600 W. Broad St., 5th 
Floor, Richmond, VA 23230, telephone (804) 367-2175 or 
(804) 367-9753/TDD "" 

THE REFORESTATION OF TIMBERLANDS BOARD 

t March 14, 1991 - 10 a.m. - Open Meeting 
Old Norwood Plantation, 3.6 miles West of Wingina on 
Route 647 in Nelson County, Virginia. 

Semiannual meeting of the board to review 
accomplishmenis and budget. 

Contact: Phil Grimm, Assistant Chief, Forest Management, 
Department of Forestry, Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555 or SCATS 487-1230. 

BOARD OF REHABILITATIVE SERVICES 

t February 28, 1991 - 10 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. I!J (Interpreter 
for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 
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Finance Committee 

t February 28, 1991 - 9 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

The committee will review monthly financial reports 
and budgetary projections. 

Legislation and Evaluation Committee 

t February 28, 1991 - 9 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

Legislative update. 

Program Committee 

t February 28, 1991 - 9 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond. Virginia. ~ (Interpreter 
for deaf provided upon request) 

A meeting to consider specific learning disability 
(SLD) programs and econmics of disability/predictive 
case service model. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD .,.. 

VIRGINIA RESOURCES AUTHORITY 

t February 12, 1991 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

A meeting (i) to approve minutes of the meeting of 
December 11, 1990, (ii) to review the authority's 
operations for the prior months; and (iii) to consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., 909 E. Main St., Suite 
707, Mutual Building, Richmond, VA 23219, telephone (804) 
644-3100 or FAX (804) 644-3109. 

VIRGINIA'S TRANSITION TASK FORCE 

t March 14, 1991 - 10 a.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. ~ (Interpreter of deaf 
provided if requested) 
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Representatives of 13 state agencies and the 
community will meet to develop strategies to develop 
and implement transition services for youth and young 
adults with disabilities throughout the Commonwealth. 
Business meeting begins at 10 a.m. Public comment 
(verbal or written) on transition efforts, issues, 
barriers, service gaps, best practices, policies, etc., is 
encouraged. Public comment time 11:30 a.m. to 12:30 
p.m. Written comments will be read and may be sent 
to Mr. Tom Bass, Department of Rehabilitative 
Services, 4901 Fitzhugh Avenue, Richmond, VA 23230. 

Contact: Sharon deFur, Coordinator /Transition Services, 
Virginia Department of Education, P.O. Box 6Q, Richmond, 
VA 23216, telephone (804) 225-2880 or (804) 225-2886/TDD ... 

COMMONWEALTH TRANSPORTATION BOARD 

February 20, 1991 - 2 p.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

A work session of the board and staff. 

February 21, 1991 - 10 a.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting, on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670. 

TREASURY BOARD 

February 14, 1991 - 2 p.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A special meeting of the board. 

February 20, 1991 - 9 a.m. - Open Meeting 
March 20, 1991 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
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Treasury Board Conference Room, Richmond, Virginia. ~ 

A regularly scheduled meeting of the board. 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-4931. 

BOARD OF VETERINARY MEDICINE 

February 13, 1991 - 8:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. ~ (Interpreter for deaf provided if requested) 

A board meeting to consider general board business 
and informal conferences. 

Contact: Terri H. Behr, 1601 Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9915. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

February 27, 1991 • 10 a.m. - Open Meeting 
Jefferson Hotel, Richmond, Virginia. 

1 p.m. · Committee Meetings 

3 p.m. · 4 p.m. · Business Session 

4 p.m. · 5 p.m. · Work Session 

February 28, 1991 • 10 a.m. - Open Meeting 
Berkeley Hotel (Tentative), Richmond, Virginia. 

Tenative meeting with the Virginia Board of Education. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275-6218. 

DEPARTMENT OF WASTE MANAGEMENT 

February 11, 1991 - I p.m. - Open Meeting 
Monroe Building, Conference Room C, 101 North 14th 
Street, Richmond, Virginia. ~ 

This meeting is an informational one, designed to 
solicit from interested parties suggestions on the 
development of a regulation for the certification of 
"recycling" equipment. Such certification would allow 
the purchaser to apply for any available tax 
exemption for such equipment from the local 
governing body·. 

Contact: G. Stephen Coe, Program Analyst, Department of 
Waste Management, lith Floor, Monroe Bldg., 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 786-8679, SCATS 
371-0044, toll-free 1-800-533-7488 or (804) 371-8737 /TDD .. 

VIRGINIA WASTE MANAGEMENT BOARD 

t March 7, 1991 · 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. ~ 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225·2667, toll-free 
1-800·552-2075 or (804) 233-3753/TDD ..,. 

t April 15, 1991 - 10 a.m. - Open Meeting 
Monroe Building, lith Floor, 101 North 14th Street, 
Richmond, Virginia. li>l 

An informational meeting will be held for Amendment 
9 to the Regulations Governing the Transportation of 
Hazardous Materials. The proposed amendment will 
incorporate by reference changes that were made by 
U.S. DOT to Title 49 Code of Federal Regulations 
from July I, 1989, to June 30, 1990. Therefore, this 
amendment (with the possible exception of the 
requirements relating to mandatory drug testing 
program) is not expected to have a significant impact 
on the regulated community. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, Virginia Department of Waste Management, lith Fl., 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2667 or toll-free 1-800-552-2075. 

******** 
t April 15, 1991 • U a.m. · Public Hearing 
Monroe Building, 101 North 14th Street, llth Floor, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitied: VR 672-30-1. Regulations Governing the 
Transportation ol Hazardous Materials. The purpose 
of the amendments is to incorporate by reference 
changes that were made by U.S. DOT to Title 49 Code 
of Federal Regulations from July I, 1989, to June 30, 
1990. 

STATEMENT 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia (Administrative Process Act) that the 
Virginia Waste Management Board intends to amend 
regulations entitled Regulations Governing the 
Transportation of Hazardous Materials. 

The proposed Amendment 9 to these regulations includes 
changes to the U.S. Department of Transportation (U.S. 
DOT) regulations on hazardous materials transportation 
and motor carrier safety. These new provisions enacted by 
U.S. DOT from July 1, 1989, through June 30, 1990, 
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require that changes be made to the existing state 
regulations. These proposed changes maintain consistency 
with the federal regulations. 

The public meeting and the public hearing provide an 
opportunity to the regulated community, the public, and 
any interested persons, to comment on the proposed draft 
of Amendment 9. 

Basis and authority: Article 7 (§ 10.1-1450 et seq.) of 
Chapter 14 of Title 10.1 of the Code of Virginia directs the 
Virginia Waste Management Board to promulgate rules and 
regulations concerning the transportation of hazardous 
materials in the Commonwealth. These requirements are to 
be no more restrictive than applicable federal laws and 
regulations. Changes in the federal regulations ;-romulgated 
from July I, 1989, through June 30, 1990, necessitate an 
amendment to keep the Virginia Regulations Governing the 
Transportation of Hazardous Materials consistent with these 
regulations. 

Purnose: The Virginia Waste Management Board and the 
Director of the Virginia Department of Waste Management 
promulgate these amended regulations in order to ensure 
that hazardous materials transported within the 
Commonwealth are loaded, packed, identified, marked, and 
placarded in order to protect public health and safety and 
the environment. 

Impact: These requirements have already been through the 
federal rulemaking process and are in force in the 
interstate, and some intrastate, transport of hazardous 
materials. Therefore, this amendment (with the possible 
exception of the requirements relating to mandatory drug 
testing program) is not expected to have a significant 
impact on the regulated community. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Written comments may be submitted until April 12, 1991, 
to William E. Gilley, P.E., Director of Regulation, 
Department of Waste Management, 101 N. 14th St., lith 
Floor, Monroe Bldg., Richmond, Va. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, lith Fl., Monroe, Bldg., 101 N. 14th St., Richmond, 
VA 23219, telephone (804) 225-2667 or toll-free 
1-800-552-2075. 

STATE WATER CONTROL BOARD 

February 20, 1991 • 7 p.m. - Open Meeting 
Roanoke County Administration Center, Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

The purpose of the meeting is to receive comments on 
the proposed amendment of the Roanoke River Basin 
Water Quality Management Plan and the adoption of 
the Upper Roanoke River Sub-area Water Quality 
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Management Plan. The specifics of the proposals can 
be found in the General Notices Section. 

Contact: Wellford S. Estes, State Water Control Board, 
West Central Regional Office, P.O. Box 7017, Roanoke, VA 
24019, telephone (703) 857-7432 

t March 25, 1991 - 9 a.m. - Open Meeting 

t March 26, 1991 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, Office of Policy Analysis, State 
Water Control Board, P.O. Box 11143, 2111 N. Hamilton St., 
Richmond, VA 23230, telephone (804) 367-6829. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

February 13, 1991 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. !l>l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waterworks 
and Wastewater Works Operators intends to amend 
regulations entitled: VR 675-0l-02. Board for 
Waterworks and Wastewater Works Operators 
Regulations. The proposed regulation will adjust the 
fee structure of the board and bring its application in 
line with these adjustments for waterworks/wastewater 
works operators in the Commonwealth. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until March 4, 1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534. 

c ~
~-~-1 

VIRGINIA DEPARTMENT OF 

YOUTH & 

FAMILY SERVICES 
\tlUth ~ns Wrttllbu. 

BOARD OF YOUTH AND FAMILY SERVICES 

February 14, 1991 - 9 a.m. - Open Meeting 
March 14, 1991 - 9 a.m. - Open Meeting 
700 Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, Virginia. 

Monday, February 11, 1991 
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A general business meeting. 

Contact: Paul E. Steiner, Regulatory Coordinator, 700 
Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, VA 23219, telephone (804) 371-0700. 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the 
General Assembly are exempt from publication in The 
Virginia Register of Regulations. You may call Legislative 
Information for information on standing committee 
meetings. The number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February ll 
Waste Management, Department of 

February 12 
t Conservation and Development of Public Beaches, 
Board on 
t Racing Commission, Virginia 
t Resources Authority, Virginia 

February 13 
Corrections, Board of 
Interagency Coordinating Council on Early 
Intervention, Virginia 
Veterinary Medicine, Board of 

February 14 
t Child Day-care Council 
j· Health Professions, Board of 
Housing and Community Development, Board of 

. Amusement Device Technical Advisory Committee 
Housing and Community Development, Department of 

. Regulatory Effectiveness Advisory Committee 
Professional Engineers, Board for 
Treasury Board 
Youth and Family Services, Board of 

February 15 
t Building Code Technical Review Board, State 
Interdepartmental Regulation of Residential Facilities 
for Children 

· Coordinating Committee 
Nursing, Board.of 

· Examination Committee 

February 16 
Virginia Military Institute 

· Board of Visitors 

February 18 
Local Emergency Planning Committee, County of 
Prince William, City of Manassas, and City of 
Manassas Park 
t Pesticide Control Board, Virginia 

· Personnel and Administration Committee 

February 19 
Auctioneers, Board for 
t Historic Resources, Board of 
t Housing Development Authority, Virginia 

February 20 
Agriculture and Consumer Services, Board of 
Alcoholic Beverage Control Board 
Transportation Board, Commonwealth 
Treasury Board 
Water Control Board, State 

February 21 
Agriculture and Consumer Services, Board of 
Architects, Board for 
t Fire Services Board, Virginia 

· Fire Prevention and Control Committee 
· Legislative Committee 
· Training/EMS Education Committee 

Transportation Board, Commonwealth 

February 22 
t Fire Services Board, Virginia 
t Geology, Virginia Board for 
Nursing, Board of 
Professional Counselors, Board of 

February 23 
Dentistry, Board of 
Nursing, Board of 

February 25 
t Cosmetology, Board for 

February 26 
t Court Appointed Special Advocate Program Advisory 
Committee 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 

February 27 
Lottery Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services, State Board 
Vocational Education, Virginia Council on 

February 28 
t Audiology and Speech Pathology, Board of 
Education, Board of 
Landscape Architects, Board for 
t Real Estate Appraiser Board 
t Rehabilitative Services, Board of 

· Finance Committee 
· Legislation and Evaluation Committee 
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- Program Committe 
Vocational Education, Virginia Council on 

March 1 
Education, Board of 

March 4 
Alcoholic Beverage Control Board 

March 5 
Employment Commission, Virginia 

- State Advisory Board 
Hopewell Industrial Safety Council 

March 6 
Employment Commission, Virginia 

- State Advisory Board 
t General Services, Department of 

- Division of Forensic Science 
t Medicine, Board of 

March 7 
Local Emergency Planning Committee, Chesterfield 
County 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

t Nursing Home Administrators, Board of 
t Waste Management Board, Virginia 

March 8 
t General Services, Department of 

- Division of Forensic Science 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

March 12 
t Medicine, Board of 

March 13 
Corrections, Board of 
Funeral Directors and Embalmers, Board of 

March 14 
Compensation Board 
t Reforestation of Timberlands Board 
t Transition Task Force, Virginia 
Youth and Family Services, Board of 

March 15 
Interdepartmental Regulation of Residential Facilities 
for Children 

- Coordinating Committee 
t Medicine, Board of 
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March 16 
Dentistry, Board of 

March 18 
Alcoholic Beverage Control Board 
t Commerce, Board of 
Local Emergency Planning Committee, County of 
Prince William, City of Manassas, and City of 
Manassas Park 

March 20 
Treasury Board 

March 25 
Lottery Board, State 
t Water Control Board, State 

March 26 
t Water Control Board, State 

March 27 
t Council on Indians 

March 28 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

April 15 
t Waste Management, Department of 

April 19 
Interdepartmental Regulation of Residential Facilities 
for Children 

- Coordinating Committee 

April 25 
t Compensation Board 

PUBLIC HEARINGS 

February 11 
Air Pollution Control, Department of 
Barbers, Board For 

February 13 
Waterworks and Wastewater Works Operators, Board 
for 

February 20 
Historic Resources, Department of 

February 21 
t Fire Services Board, Virginia 

February 27 
Lottery Department, State 

Monday, February 11, 1991 
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February 28 
Audiology and Speech Pathology, Board of 

March 11 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

March 14 
Commerce, Department of 

March 26 
Mines, Minerals and Energy, Department of 

March 27 
Mines, Minerals and Energy, Department of 

April 15 
t Waste Management, Department of 
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